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Abstract

As a highly institutionalized language practice field, the criminal trial not only sees
the judge’s discourse as a tool for advancing the procedure but also as the core
medium for the operation of judicial power and the realization of justice. Meta-
discourse, as “discourse about discourse”, is a key language strategy for judges to
organize trials, construct facts, demonstrate authority, and fulfill social functions.
Based on Hyland’s metadiscourse theory and combining discourse analysis and
functional linguistics methods, this study conducts an empirical analysis of the tran-
scribed materials of the “Chen Benhai Intentional Homicide Case” tried by the
Dazu District People’s Court of Chongqing. It systematically examines the types
and functions of metadiscourse used by judges at various stages of criminal trials.
The findings reveal that the judge employs interactive metadiscourse (such as frame

markers and evidentials) to rigorously control procedures and construct factual nar-
ratives; they demonstrate judicial authority, maintain courtroom order, and fulfill
educational and admonitory functions through interactive metadiscourse (such as
self-mentions and engagement markers). The metadiscourse of judges in criminal
trials has four major functions: procedural control, fact construction, power demon-
stration, and educational admonition, reflecting the normativity, authority, and so-
ciality of judicial language.
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1. Introduction

Language is not only the carrier of law but also the central medium through which judicial power operates, procedures
advance, and substantive justice is realized. The criminal trial, as a highly institutionalized and proceduralized lan-
guage activity, serves as a crucial site for observing how law and practice become concretized through linguistic
interaction. The courtroom is a highly institutionalized context, and the judge, acting as the host and adjudicator,
exerts a decisive influence on the direction and outcome of the entire litigation process through their linguistic be-
havior. Their discourse, particularly the “metadiscourse” used to organize, guide, evaluate, and regulate the trial
process, directly impacts the legitimacy of the procedure, the accuracy of fact-finding, and the ultimate acceptability
of the judgment. Metadiscourse is “discourse about discourse,” encompassing a range of linguistic mechanisms that
organize text, express speaker viewpoints, and guide listener responses. In recent years, domestic research in linguis-
tics and education has explored metadiscourse theory from multiple perspectives, with findings that span fields such
as writing instruction, oral communication, and rhetoric (She, 2010). Domestic research on metadiscourse has grown
increasingly diverse in content, with a growing focus on the relationship between metadiscourse and identity con-
struction, as well as pragmatic analyses of metadiscourse (Song, 2021). Although existing research has gradually
deepened the understanding of the applied value of metadiscourse, studies on spoken discourse remain relatively
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scarce (Liang & Cao, 2019), let alone those focusing on legally relevant spoken texts. Related research exhibits three
main limitations: first, it often treats metadiscourse merely as an auxiliary analytical tool, lacking a systematic dis-
course analysis framework; second, functional studies frequently focus on micro-level discourse aspects, failing to
examine the overall textual functions dynamically; third, interdisciplinary application remains weak, with insufficient
attention paid to discourse practices in specialized registers such as legal trials. Studying judges’ metadiscourse al-
lows us to penetrate beyond literal content to reveal how they manipulate procedures, manage interaction, and con-
struct authority through linguistic strategies. This holds significant theoretical value and practical importance for
understanding the micro-operation of judicial power and enhancing the normativity and impartiality of judicial lan-
guage.

Based on this, the present study aims to conduct an empirical investigation into the metadiscoursal functions of
judges in Chinese criminal trials, utilizing a complete transcription of a real criminal trial—the “Chen Benhai Inten-
tional Homicide Case” [(2025) Yu-0111-Xing-Chu No. 48] heard by the Dazu District People’s Court in Chong-
ging—as its primary data. Employing methods from discourse analysis and functional linguistics, this paper will
closely examine the metadiscourse used by judges at various stages of the trial. It aims to systematically reveal how
judges use metadiscourse to achieve the following functions: (1) rigorously controlling trial procedures; (2) effec-
tively organizing and constructing case facts; (3) manifesting judicial authority; and (4) fulfilling the function of
courtroom education.

2. Theoretical Framework

The theoretical framework is based on Ken Hyland’s (2005) model of metadiscourse. Hyland defines metadiscourse
as “discourse about discourse,” referring to the linguistic strategies used by authors or speakers to organize text,
express viewpoints, interact with the audience, and guide their understanding and acceptance. Metadiscourse can be
used to organize discourse, express authorial attitudes, and help readers understand and accept the author’s viewpoint
and textual content (Jiang & Hyland, 2023). Metadiscourse reflects the author’s communicative motivation when
creating propositional content, allowing the audience to indirectly access propositional information (Chen, 2015).
The theoretical foundation of metadiscourse lies in systemic functional grammar, which emphasizes understanding
the function and interpersonal meaning of metadiscourse within specific contexts (Jiang & Hyland, 2023). Meta-
discourse constitutes linguistic resources for organizing language, expressing authorial views and thoughts, and es-
tablishing effective interpersonal interaction with readers (Jiang & Hyland, 2020). Metadiscourse is not merely an
internal connective tool within discourse but also a social interactive act that constructs a dialogic relationship among
the text, the author, and the reader. Hyland systematically divides metadiscourse resources into two main categories:
interactive resources and interactional resources.

2.1 Interactive Resources

Interactive resources focus on the organizational structure and readability of the text. Their function is to guide the
listener through the logical flow and informational structure of the discourse, ensuring coherence, clarity, and ease
of comprehension. They reflect the speaker’s attention to the listener’s cognitive needs, providing “signposts” for
understanding the text through linguistic means. In the highly procedural criminal trial, which aims to ascertain facts
and apply the law, judges extensively use such resources to strictly manage procedural progress and clarify the factual
course. This category includes five sub-types, with their functions and examples as follows:

Table 1. Interactive Metadiscourse Sub-types

Sub-type Function Example
Transitions Signal logical relationships therefore, however
Frame Markers Indicate text structure or stages firstly, finally
Endophoric Markers Refer to other parts of the text as mentioned above
Evidentials Cite sources or external information according to records
Code Glosses Elaborate or exemplify in other words, for example
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2.2 Interactional Resources

Interactional resources focus on the interactive and intersubjective aspects of the text. Their function is to engage the
listener in the discourse, explicitly express the speaker’s attitudes, evaluations, and commitment to propositions, and
attempt to influence the listener’s views and reactions. They reflect the speaker’s attention to the listener’s sense of
participation and acceptance. During the trial, judges utilize such resources to demonstrate judicial authority, evaluate
evidence and facts, admonish and educate the defendant, and establish dynamic power-interactive relationships with
the litigants. This category includes five sub-types, with their functions and examples as follows:

Table 2. Interactional Metadiscourse Sub-types

Sub-type Function Example
Hedges Withhold complete commitment to a proposition maybe, approximately
Boosters Emphasize certainty or close argument obviously, undoubtedly
Attitude Markers Express writer’s attitude toward proposition surprisingly, unfortunately
Self-mentions Refer to the author/speaker I think, we note
Engagement Markers Explicitly build relationship with audience please note, you know, see
3. Data Analysis

3.1 Overall Distribution

Through annotation and statistical analysis of the judge’s discourse in the transcription of the “Chen Benhai Inten-
tional Homicide Case,” the complete corpus comprises 22,235 Chinese characters, with the judge’s discourse amount-
ing to 7,051 characters. A total of 98 valid instances of metadiscourse were identified, comprising 57 instances of
interactive resources (58.2%) and 41 instances of interactional resources (41.8%). The overall distribution is pre-
sented in the following table:

Table 3. Distribution of Metadiscourse of the Case

Category Sub-type Frequency % within Category % of Total Metadiscourse
Transitions 11 19.3% 11.2%
Frame Markers 22 38.6% 22.4%
Interactive Endophoric Markers 8 14.0% 8.2%
Evidentials 15 26.3% 15.3%
Code Glosses 1 1.8% 1.0%
Hedges 0 0.0% 0.0%
Boosters 9 22.0% 9.2%
Interactional Attitude Markers 5 12.2% 5.1%
Self-mentions 18 43.9% 18.4%
Engagement Markers 14 34.1% 14.3%

The distribution reveals that “frame markers” (22 instances) constitute the highest proportion within interactive
resources, highlighting the judge’s dominance over the entire process from “court opening to investigation, debate,
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judgment, and adjournment.” Within interactional resources, “self-mentions” (18 instances) are the most frequent,
with terms like “this court” serving to reinforce judicial authority and neutrality, a typical feature of criminal trial
language.

3.2 Functional Analysis

Based on the above categorization, this section analyzes the functional realization of judges’ metadiscourse across
different stages of the trial, using representative examples. Analysis of this trial corpus reveals that judges’ meta-
discourse primarily serves four major functions:

3.2.1 Procedural Control: Rigorous Management of Trial Procedures

As the central leader of the trial process, judges utilize evidentials and frame markers to translate procedural norms
from the Criminal Procedure Law into concrete trial actions, achieving rigid control over the procedure and prevent-
ing omissions or deviations. They rely on legal provisions to set the pace through stage demarcation, ensuring each
trial action has compliance support.

Example 1: According to Article 197 of the Criminal Procedure Law of the People’s Republic of China,
during the trial process, the prosecutor, the defendant, and the defense attorney may apply to the court to
summon witnesses to appear... Is the investigator clear? Next, the public prosecutor will question the inves-
tigator.

Here, “according to” serves as an evidential, citing Article 197 of the Criminal Procedure Law regarding witness
testimony. It first clarifies the procedural legitimacy of the “application to question the investigator,” then uses the
frame marker “next” to guide the subsequent stage. This combination of “first explaining the legal basis, then ad-
vancing the procedure” not only responds to the prosecution’s procedural request but also publicly demonstrates the
compliance of this stage, avoiding disputes arising from “procedural surprise” and reflecting rigorous control over
special procedures.

3.2.2 Fact Construction: Effectively Organizing and Constructing Case Facts

During the court investigation and debate stages, the judges’ metadiscourse aims to clarify the factual course, sum-
marize points of contention, and guide both the prosecution and defense to jointly construct the legal interpretation
of case facts. In court trials, judges can smoothly organize the trial through their discourse, ensuring it proceeds in an
orderly manner, primarily because their discourse fits the specific conditions—the institution grants them the role of
organizer (Yang, 2011). A core objective of criminal trials is “ascertaining case facts.” Judges use endophoric markers,
transitions, and evidentials to integrate scattered evidence, testimonies, and statements into a clear logical chain of
“undisputed facts-points of contention-key evidence,” while simultaneously using engagement markers to direct both
parties to focus on core disputes, preventing deviation in fact construction.

Example 2: “During the collegial panel’s deliberation, let me confirm with the defense counsel. When you
expressed your opinion during the debate, did you mean to argue that his actions constitute a discontinuation
of the crime or an attempted crime? Is this merely a point of debate regarding the sentencing range... Answer
me directly: what is your position? Do you believe it is an attempted crime or a discontinuation of the
crime?”

Here, “let me confirm with the defense counsel” and “answer me directly” function as engagement markers. The
judge intervenes directly to interrupt vague statements and compel the defense counsel to clarify their core argument.
The subsequent statement, “we consider that the points of contention in this case likely center around whether the act
constitutes an attempted crime or discontinuation, and considering the defendant’s circumstances, the final determi-
nation of the sentence,” uses the frame marker “center around” to re-anchor the points of contention, ensuring sub-
sequent debate remains focused on the two core issues: determination of the crime’s form and sentencing. This fo-
cuses the collegial panel’s final judgment on key facts and legal application.

3.2.3 Power Manifestation: Manifesting Judicial Authority

The authority and orderliness of the criminal court are external manifestations of judicial justice. Judges utilize self-
mentions, engagement markers, and boosters to construct a neutral and authoritative judicial image while using clear
directives to manage the behavior of trial participants, preventing disorder. The criminal trial should highlight the
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judge’s dignified image. Most defendants in criminal cases are suspects who should be condemned for actions harm-
ing society or others. The judge represents social fairness and justice, ascertaining the defendant’s criminal facts and
determining the applicable charge based on the prosecution’s indictment and evidence review (Li, 2007).

Example 3: This Court holds that the defendant, Chen Benhai, disregarded national law and intentionally
used a knife to unlawfully deprive another person of life. His actions violate Article 232 of the Criminal
Law of the People’s Republic of China and constitute the crime of intentional homicide, for which he shall
be punished according to law.

In court trials, judges rarely use modal expressions conveying personal opinions or attitudes; this reflects their
active choice to construct an identity as a neutral “adjudicator” (Jiang, 2013). In Chinese, the self-reference term “this
court” is often used to indicate an authoritative source and carries a disciplinary or admonitory connotation (Zhu &
Yu, 2021), while “Collegial Panel” reflects the collective decision-making nature of the judgment. These self-men-
tions are not mere identity references but replace personal viewpoints with institutionalized expressions, granting the
judicial opinion the endorsement of state judicial power. Simultaneously, the absence of vague terms like “maybe”
or “probably” further reinforces the certainty of the judgment, conveying to both parties and the defendant that the
judicial opinion is not subject to arbitrary change, thus manifesting judicial authority through language.

3.2.4 Educational Admonition: Fulfilling the Function of Courtroom Education

In the final stage of the trial, the judge transcends the role of neutral adjudicator, transforming into a proclaimer of
social morality and an educator of the offender. Their metadiscourse becomes correspondingly imbued with interac-
tivity and evaluative meaning.

Example 4: Finally, the Collegial Panel hopes that the defendant sincerely acknowledges his guilt, repents,
and reforms himself. During his sentence, he should engage in deep reflection and active rehabilitation...
striving to return to society and start anew as soon as possible. Did you clearly hear the part about court
education just now?

This directly reflects the educational function. The frame marker “finally” structures the educational message
clearly. “The Collegial Panel hopes” functions as a mild but authoritative self-mention, presenting expectations and
requirements, preventing education from devolving into mere “scolding,” and conveying the correctional orientation
of justice. This helps the defendant shift from passive acceptance of punishment to active recognition of wrongdoing,
realizing the function of individual education. The engagement marker “Did you clearly hear...” is no longer a pro-
cedural inquiry but a request for the defendant to confirm receipt and internalization of the admonition. Here, meta-
discourse constructs an interactive relationship where the judge is the instructor and the defendant is the instructed,
aiming to realize the special preventive function of punishment, demonstrate the humanistic concern of justice, and
achieve social governance effects.

4. Conclusion

Based on authentic Chinese criminal trial data, this study systematically analyzed the functions of judges’ meta-
discourse in procedural control, fact construction, power manifestation, and educational admonition. The results show
that judges, through the organic combination of interactive and interactional metadiscourse, not only ensure the le-
gality and normativity of trial procedures but also effectively construct case facts, manifest judicial authority, and
realize the social function of courtroom education. As a crucial component of judges’ discursive strategies, meta-
discourse fully reflects the institutional, interactive, and functional characteristics of judicial language.

The significance of this study lies in: firstly, enriching empirical research on metadiscourse theory within the do-
main of legal language, particularly courtroom discourse, filling a partial gap in spoken data and analytical frame-
works; secondly, providing linguistic support for the normative use of language by judges in judicial practice, the
realization of procedural justice, and the enhancement of reasoning in judicial judgments. However, this study has
limitations, such as the limited scale of the corpus and the lack of comparative analysis across different trial levels or
case types. Future research could expand the data scope and adopt a multimodal analytical perspective to explore the
synergistic interaction between judges’ metadiscourse and other non-verbal semiotic resources (such as tone, gesture,
courtroom layout), thereby achieving a more comprehensive and in-depth understanding of the linguistic realization
mechanisms of judicial power.
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