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Abstract

This paper aims to systematically explore the innovative application of excellent
traditional Chinese culture in the contemporary construction of the rule of law. The
study first reviews the core governance wisdom found in traditional culture, such
as “the co-governance of virtue and law”, “valuing harmony”, and “the people be-
ing the foundation of the state”. It then constructs specific pathways for its innova-
tive transformation across the entire process of rule of law, including legislation,
judicature, law enforcement, and legal popularization. By analyzing typical cases,
it summarizes practical experiences and challenges. Finally, it proposes systematic
and operable transformation mechanisms and development directions, hoping to
provide cultural support for enriching the theory and practice of socialist rule of law
with Chinese characteristics.
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1. Introduction

Contemporary China is in a critical period of constructing the rule of law, where advancing the comprehensive rule
of law is a fundamental strategy of national governance. In this process, integrating excellent traditional Chinese
culture with the modern rule of law construction is an important task. Excellent traditional Chinese legal culture
represents the essence of civilization accumulated over time, and its creative transformation and innovative develop-
ment are necessary requirements for inheriting historical traditions and building a socialist rule of law system with
Chinese characteristics.

Current rule of law practices face challenges, such as contradictions between the “transplanted” nature of legal
systems and the local cultural environment, tensions between formal rule of law and substantive justice, and the gap
between legal authority and social acceptance. Addressing these issues requires drawing wisdom from excellent tra-
ditional Chinese culture. However, current research often consists of descriptive reviews of traditional legal culture,
lacking systematic exploration of innovative application pathways and in-depth analysis of transformation mecha-
nisms. Therefore, this paper aims to fill this research gap by exploring the mechanisms for the innovative application
of traditional culture in contemporary rule of law construction, and constructing transformation paths that integrate
theory and practice.
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2. Theoretical Origins: Governance Essence and Rule of Law Genes in Traditional Culture
2.1 Value Foundation: The Value System Centered on “Benevolence” ({2)

The value foundation of excellent traditional Chinese legal culture stems from the ethical system centered on “be-
nevolence” (17) (Yu, 2021). The concept that “the benevolent person loves others” (=% % \) endowed traditional
law with a humanistic spirit. This value orientation enlightens the contemporary rule of law to safeguard human
dignity, rights, and values (Zhang, 2022). The thought that “the people are the foundation of the state” ([ FAN)
runs through the history of Chinese political and legal thought. In contemporary times, it can be transformed into a
“people-centered” concept of the rule of law, manifested in ensuring that legislation, judicature, law enforcement,
and legal popularization revolve around the people, providing value orientation and public support for the rule of law
construction. The idea of “restraining oneself and returning to the rites” (7 L& L) shares common ground with
contemporary legal norms. Integrating traditional moral cultivation with modern legal constraints can form an effec-
tive social governance model. The wisdom of “self-restraint” can be applied to cultivate citizens’ awareness of the
rule of law.

2.2 Core Paradigm: The Governance Tradition and Wisdom of “Co-governance of Virtue and Law” (&
#3HR)

The “co-governance of virtue and law” is a characteristic of the Chinese legal tradition and a governance wisdom.
The Tang Code (JEHiIX) reveals the dialectical relationship between moral education and legal sanctions. This
governance paradigm operates on two levels: the moral cultivation of “rites” (L) and the legal sanctions of “punish-
ment” (7)), both maintaining social order. In contemporary times, “co-governance of virtue and law” can be trans-
formed into a solution combining “rule of law and rule of virtue.” This involves integrating core socialist values into
legislation, ensuring judicial decisions consider both legal and social effects, promoting flexible law enforcement
methods, and blending legal popularization with moral education. The “combination of rites and law” provides ex-
perience for contemporary diversified dispute resolution mechanisms. The complementary relationship between tra-
ditional folk autonomous norms and state law can inform the construction of a multi-level normative system for
grassroots governance and rural revitalization in modern times (Su, 2022).

2.3 Methodological Essence: “Harmonious Integration” (F1&) Thinking and Pluralistic Resolution
Mechanisms

The concepts of “valuing harmony” (LAFI245%) and “no litigation under heaven” (K N JG14) embody wisdom in
dispute resolution, pursuing social harmony through preventive education and mediation to resolve disputes. This
can serve as a guiding principle for constructing a diversified dispute resolution mechanism in contemporary society,
forming a progressive dispute resolution pattern. The integration of “reason, human sentiment, and law” (15 %) is
a characteristic of the Chinese legal tradition. Traditional judicature comprehensively considered natural reason (K
#), human sentiment (A 1#), and state law ([E7%). Contemporary judicature can enhance the reasoning in judicial
documents on the basis of adjudication according to law, making judgments lawful, reasonable, and acceptable to the
public, thereby enhancing judicial credibility. The traditional mediation system’s ideas of “quelling litigation and
pacifying the people” (2747 \) and “mutual benefit and win-win” (F.F3£ 51) hold significant reference value for
the development of contemporary Alternative Dispute Resolution (ADR). Traditional mediation not only resolved
superficial disputes but also focused on repairing interpersonal relationships and maintaining social harmony. This
“relationship-restorative” mediation concept can enrich the value connotation of the contemporary mediation system,
promoting mediation towards a higher level of “relationship restoration” and “harmony promotion,” possessing
unique value in cases involving long-term relationships, such as family and neighborhood disputes.

3. Pathways for Innovative Application: Integration into All Aspects of Rule of Law Construc-
tion

3.1 Legislative Link: Creative Transformation of Traditional Legal Principles and Codification

The primary task of innovatively applying traditional culture in the legislative process is to transform the essence of
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traditional legal principles into modern legal principles and rules. The codification of China’s Civil Code provides a
paradigm. Article 1043 inherits the traditional culture of family ethos, transforming the traditional wisdom of “culti-
vating oneself, regulating the family, governing the state, and bringing peace to the world” (& & 7 ZKia [EF-K T)
into a legal principle, laying a micro-foundation for social governance (Xi, 2020). The legislative wisdom of “gov-
ernance according to customs” ([A{ATMH) possesses strong vitality in contemporary local legislation and can be
transformed into a methodology for local characteristic legislation. For example, Fujian has drawn on Zhu Xi’s eco-
logical philosophy in formulating ecological protection regulations, and Yunnan has incorporated norms from ethnic
customary law into local regulations. The modern extension of the traditional principle of “public order and good
morals” (A7 &) reflects cultural integration in legislation. The Civil Code establishes “public order and good
morals” as a basic principle and a source of law. Institutional design can explore the positive elements of traditional
rites and customs, and apply them innovatively after screening and reconstruction through modern rule of law con-
cepts.

3.2 Judicial Link: Modern Interpretation of Traditional Wisdom and Adjudicative Reasoning

The traditional wisdom of unifying “natural reason, state law, and human sentiment” (K. [E7L. AfH)in judicial
adjudication provides cultural resources for contemporary adjudicative reasoning. It can be transformed into a “three-
dimensional” method to enhance reasoning in judicial documents: legal, factual, and 1% ¥ dimensions, making ad-
judication results lawful, reasonable, and acceptable, thereby enhancing judicial credibility. The traditional “litiga-
tion-quelling” (2.7) culture can be innovatively developed into judicial practices like the “Fengqiao Experience,”
transformed into mechanisms for strengthening source governance of disputes, improving a diversified dispute reso-
lution system, and innovating online mediation platforms. This can achieve better social effects in disputes such as
family cases. The judicial psychology wisdom contained in the traditional “Five Hearings” (F.7r) method of inter-
rogation can be combined with modern scientific methods to form judicial observation techniques. However, it must
be integrated with modern evidence rules and cannot replace a strict evidence review. It serves as an auxiliary means
for judgment, improving the precision of judicial adjudication.

3.3 Law Enforcement Link: Traditional Concepts and Flexible Law Enforcement, Conflict Prevention

The concept of “illustrating virtue and cautious punishment” (B f#{E 71]) can be transformed into an administrative
law enforcement model combining rigidity and flexibility. Traditional law enforcers emphasized moral persuasion.
Contemporary practice can promote flexible law enforcement methods, giving parties opportunities to correct mis-
takes; establish discretionary benchmark systems to prevent improper penalties; and improve law enforcement set-
tlement systems to reduce confrontations. This can unify legal and social effects in closely related law enforcement
areas (Supreme People’s Court Judicial Case Research Institute, 2025). The traditional wisdom of “preventing prob-
lems before they occur” (B & A& 4R) provides ideas for constructing modern law enforcement conflict prevention
mechanisms. Works like the Book of Changes (il %)) and the Yellow Emperor’s Inner Canon (377 N4%) reflect
preventive thinking. Contemporary systems can establish risk assessment mechanisms to evaluate law enforcement
matters in advance, improve publicity systems to reduce misunderstandings and conflicts, and build investigation
systems for early detection and resolution of contradictions. Traditional roles embodying authority can also be culti-
vated. The traditional concept of “harmony between officials and the people” (‘B [K:AH#F) enlightens the construction
of new law enforcement relationships. Traditional officials demonstrated humanistic care. Contemporary practice
can promote humanized law enforcement, respecting rights and interests; establish feedback mechanisms to solicit
opinions; cultivate a law enforcement culture serving the people, internalizing the “people-oriented” (IX;4%) thought.
This can avoid escalating conflicts in law enforcement involving vulnerable groups.

3.4 Legal Popularization and Cultural Cultivation: Activating Cultural Genes through Modern Commu-
nication

Integrating traditional cultural elements into legal popularization can enhance its affinity and appeal. Traditional
methods are educated through various means, while contemporary approaches include creating “rule of law + intan-
gible cultural heritage” brands, developing traditional rule of law story resources, and building theme parks and
corridors. Integrating traditional moral education with modern legal education is crucial for cultivating belief in the
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rule of law. Traditional methods internalized norms through various channels, and contemporary practice involves
integrating family rules into family ethos construction, incorporating classics into youth education, and using tradi-
tional festivals for legal publicity.

Modern digital technology offers new possibilities for the digital application of traditional legal culture. Traditional
legal popularization was restricted by time and space, but modern digital technology can break these limits. Specific
pathways are: developing databases of traditional cultural rule-of-law resources, creating virtual rule-of-law culture
experience halls with VR/AR technology, producing micro-videos and anime products, and using blockchain tech-
nology to develop and disseminate digital collectibles. These digital applications make traditional legal culture “alive”
and “trendy,” attracting younger generations.

4. Pathways for Deepening Application and Construction of Long-term Mechanisms
4.1 Conceptual Level: Adhering to Scientific Attitude and Principles of Creative Transformation

Deepening the application of traditional culture in the rule of law construction requires a scientific attitude and trans-
formation principles. We should uphold the dialectical unity of “warmth and reverence” and “modern critique” to-
wards traditional legal culture. “Warmth and reverence” means understanding the historical context and value logic
of traditional legal culture, while modern critique involves using values like democracy, rule of law, human rights,
and equality to distinguish essence from dross. Only with this attitude can we achieve “creative transformation”.

The transformation should follow three principles. First, the principle of subjectivity: ensure it enriches contem-
porary Chinese rule-of-law construction and aligns with modern rule-of-law goals. Second, the principle of integrity:
treat traditional legal culture as a whole and focus on its internal logic. Third, the principle of openness: maintain an
open attitude towards global rule-of-law civilizations for innovative development. Creative transformation is not just
“implanting” traditional elements but generating a “chemical reaction” to create a new form of rule of law with
national and modern features.

4.2 Institutional Level: Constructing a Multi-dimensional Support System

Constructing a systematic and normalized support mechanism is key to deepening the effective application of excel-
lent traditional Chinese culture in modern rule of law construction. To leverage the contemporary value of traditional
legal culture, a long-term support system needs to be established from multiple dimensions, such as education, train-
ing, and judicial practice.

Firstly, advance the construction of education and study mechanisms. Establish “Excellent Traditional Chinese
Legal Culture” as a core course in higher legal education, compile textbooks, and improve the status of traditional
legal culture education. Incorporate traditional culture study into mandatory credits for legal professionals and de-
velop effective training methods. Also, the Supreme People’s Court and the Supreme People’s Procuratorate can
regularly issue guiding typical cases for judicial practice.

Secondly, assessment and incentive mechanisms guide the practical transformation of traditional culture. Add a
special evaluation indicator for “Effectiveness in Creative Transformation and Innovative Application of Traditional
Culture” in the rule of law construction assessment systems, covering quantifiable dimensions. Establish a selection
and promotion system for outstanding cases, commend advanced examples, and promote the integration of traditional
legal culture with the modern rule of law.

Thirdly, establish cross-border collaboration mechanisms. Promote cooperation between the legal community and
humanities, history, and philosophy fields, and between practical departments and technology enterprises. Build an
interdisciplinary and cross-sectoral collaborative innovation system through multi-field integration and resource shar-
ing to address social problems (Fan, 2019).

5. Conclusion

Traditional culture is rooted in specific contexts, and some of its concepts conflict with modern mainstream values.
The value conflict and transformation between tradition and modernity pose prominent and complex challenges.
When promoting the integration of traditional culture and rule-of-law construction, practices often rely on individual
regions or a few departments, lacking national top-level design and systematic policy support (Xie, 2024). Scattered
advancement makes it hard to have a wide impact. Moreover, digital technology development brings ethical risks
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and a lack of humanism. To address these challenges, we must adhere to a humanistic stance in technology application,
ensure it serves cultural inheritance and innovation, establish and improve ethical review and evaluation mechanisms,
prevent the vulgarization and alienation of traditional culture during digital transformation, balance innovation and
inheritance, and promote the modern revival and sustainable development of traditional culture.
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