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1. Introduction

International law through the 2015 Agenda for Sustainable Development has addressed the eradication of institution-
alized forced labor through a new program that referred to an orientation that emerged as a conflicting strategy within
the scope of the UN and beyond.! Institutionalized forced labor is addressed through binding legislative projects and
private activities. Traditional approaches try to address this issue effectively at a training level. The existing norms
highlight a level of high concern in this regard, even going so far as to speak of organized slavery in chains. The
International Labour Organization (ILO) has identified a high number of people forced into institutionalized forced
labor, showing the concept of modern slavery? as well as a training process and a customary norm, on the other hand,
capable of binding member countries within the scope of the international community in order to overcome the dis-
tinction between slavery, servitude and institutionalized forced labor. What is of interest and is always discussed is
the relationship between industrialized countries and backward countries in the sector under examination, which is
fundamental for the battle against institutionalized forced labor.

2. Some Initiatives at the Regulatory Level

As can be immediately understood, institutionalized forced labor is part of the context concerning the respect of
human rights and their general prohibition as a concept (Ragazzi, 2005; Salomon, 2007). Institutionalized forced
labor is used for people who are subjected to a state jurisdiction that commits a serious international offense that
gives rise to its own liability according to customary law and the related binding conventions (Liakopoulos, 2020b).

1General Assembly, The 2030 Agenda for Sustainable Development, A/RES/70/1, 21 October 2015, Goal 8.7: “(...) immediate and effective measures
to eradicate forced labour, end modern slavery and human trafficking and secure the prohibition and elimination of the worst forms of child labour,
including recruitment and use of child soldiers, and by 2025 end child labour in all its forms (...)”.

2 Https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-and-trafficking-persons.
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International norms place on the state the obligation to prevent and repress the related behaviors that violate this
prohibition. Implementing this principle is complex and the characteristics of the phenomenon for a violent exploi-
tation of the worker comes to delimit the space of state competences and the exercise of sovereignty for people. A
private individual violates the prohibition of institutionalized forced labor and the natural or legal person thus re-
sponds based on a regulation of the state that committed the violation. If the nationality of the state is different from
that which committed the crime, the obligations for the state of citizenship to respect commitments undertaken remain
uncertain and the crime occurs in a country where the legislation is inadequate and non-existent. This is done to a
multinational company (Spagnolo, 2020) and the difficulties show the actual link that the state justifies the power of
surveillance of companies that exercise their activity abroad. The criticisms for the states confirm the main architects
for the protection of human rights and the violation of a private subject operates at an international level thus becom-
ing the basis for an internal legislation of contractual, effective level. In this way, potential constraints make interna-
tional norms avoidable.

3. The Role of the European Union Against Institutionalized Forced Labor. The New Regulation
2024/3015

The European Commission in 2021 and the European External Action Service (EEAS) have followed a common due
diligence approach for European companies, that identifies and addresses the risk of institutionalized forced labor in
production and procurement activities. The guidelines focus on aspects, tools that they have at their disposal to im-
plement sustainable and responsible work.? The European Commission in September 2022 presented a new proposal
for institutionalized forced labor including forced child labor.* The new Regulation (EU) 2024/3015 of the European
Parliament and of the Council of 27 November 2024 first of all prohibits products that are produced with institution-
alized forced labor in the European Union market. It is the subject of an ordinary legislative procedure based on the
former Art. 194 TFEU. The new Regulation came into force in December 2024.5 It has set the objective of effectively
prohibiting the introduction and export of this type of products. The adoption is part of a plan that was based on the
control of supply chains for specific products capable of representing the relative harm to human rights in the coun-
tries that are imported and that contribute to deforestation and the loss of biodiversity worldwide.®

Regulation (EU) 2024/3015 was based on Arts. 114 and 207 TFEU. It includes measures for the establishment and
functioning of the internal market in order to avoid distortions of competition by harmonizing the laws of the Member
States regarding the marketing and disposal of products obtained by institutionalized forced labor. Art. 207 TFEU
recalled the principles that are based on the common commercial policy and the ban that affected export.” The new
regulation proposed the prohibition not only of products that were obtained by institutionalized forced labor and
banned the European market but also prevented their export to third countries that cannot and have not enabled them
to implement their ban. The legal basis highlights a commercial nature. Recital No. 3 reaffirmed the priority commit-
ment for the Union and the elimination of institutionalized forced labor which recalled the respect for human dignity
as well as the indivisibility of human rights, according to Art. 21 TEU.

The new regulation has completed the directive on due diligence for companies and for sustainability purposes.®

3European Commission and European External Action Service, Guidance on due diligence for EU businesses to address the risk of forced labour in their
operations and supply chains, 12.07.2021.

4European Commission, Proposal for a Regulation of the European Parliament and of the Council banning products produced with forced labour from
the Union market, of 14 September 2022, COM (2022) 453 final.

5The new Regulation (EU) 2024/3015 was adopted on 27 November 2024 and published in the Official Journal in December 2024. However, pursuant
to Article 39, it will only apply from 14 December 2027

6Council Regulation (EC) No 2368/2002 of 20 December 2002 implementing the Kimberley Process certification scheme for the international trade in
rough diamonds, OJ L 358, 31.12.2002, p. 28-48: https://eur-lex.europa.eu/eli/reg/2002/2368/0j/eng. Regulation (EU) 2017/821 of the European Parlia-
ment and of the Council of 17 May 2017 laying down supply chain due diligence obligations for Union importers of tin, tantalum and tungsten, their ores,
and gold originating from conflict-affected and high-risk areas, OJ L 130, 19.5.2017, p. 1-20: https://eur-lex.europa.eu/eli/reg/2017/821/0j/eng. Regula-
tion (EU) 2023/1115 of the European Parliament and of the Council of 31 May 2023 on the making available on the Union market and the export from
the Union of certain commodities and products associated with deforestation and forest degradation and repealing Regulation (EU) No 995/2010 (Text
with EEA relevance), PE/82/2022/REV/1, OJ L 150, 9.6.2023, p. 206-247: https://eur-lex.europa.eu/eli/reg/2023/1115/0j/eng

7COM (2022) 453 final, op. cit., pp. 3 ss.

8Commission Implementing Regulation (EU) 2024/1740 of 21 June 2024 laying down the rules for the application of Regulation (EU) 2023/988 of the
European Parliament and of the Council as regards the modalities for consumers and other interested parties to inform the Commission of products that
might present a risk to the health and safety of consumers and for the transmission of such information to the national authorities concerned, C/2024/4203,
OJ L, 2024/1740, 24.6.2024: https://eur-lex.europa.eu/eli/reg_impl/2024/1740/0j/eng. EUROPEAN COMMISSION, Communication on Decent Work
Around the World for a Just Global Transition and Sustainable Recovery, COM(2022)66 final, 23 February 2022, p. 10.
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Specifically, it has provided measures to prevent the circulation of products that are obtained through institutionalized
forced labor. A directive that has had the objective of addressing and preventing violations of human and environ-
mental rights within the activities of companies and within the scope of value chains that participate, thus imposing
on companies behaviors that identify and mitigate their negative potential and actual impact, that is assessable (Mar-
rella, 2024). The Regulation specifies and does not create obligations for economic operators for due diligence. The
implementation of the rules is in force and the due diligence holds the preliminary phase for the necessary investiga-
tions within the scope of foreseen procedures.’

The regulation complements the directives in force against institutionalized forced labor. Directive 2011/36/EU
has classified institutionalized forced labor as a form of exploitation for work within the scope of prevention and
repression for trafficking of human beings. Directive 2009/52/EU sanctions the employer who hires third-country
nationals with irregular residence and especially when he is aware that they are victims of trafficking. The new reg-
ulation includes the market that produces institutionalized forced labor thus highlighting the geographical origin of
the exploitation. It provides a product for distribution and consumption that does not include institutionalized forced
labor. The use of such products on the Union market and in commercial activity has free title. In other words, it is a
product that has offered for sale online and to other remote means considering that the making available on the market
takes place when the offer for sale has a destination for the final users of the Union. The regulation evaluates the
product with money considering it as an object of commercial transactions. The prohibition is aimed at economic
operators.

Economic operators are defined as any natural or legal person, who makes available and exports products, that are
obtained with institutionalized forced labor. Moreover, the Regulation sustains that the prohibition of products made
with forced labour should apply to products for which forced labour has been used at any stage of the production,
manufacture, harvest or extraction of those products, including in the working or processing related to such products.
It should also apply to all products, of any type, including their components, and to products regardless of the sector,
the origin, whether they are domestic or imported, or placed or made available on the Union market or exported. This
provision does not apply to transport services.! Member States, thus, require the component authorities to start
investigations when suspicions of institutionalized forced labor are ascertained. The due diligence directive places
on large private companies an organizational commitment that prevents their action for sustainability. The new reg-
ulation obliges states to be based on complex investigations directed against each economic operator that operates on
the European Union market and exports products. This happens because the phenomenon of institutionalized forced
labor is extremely multifaceted. The investigations are coordinated with other bodies. In this case, the principle of
mutual recognition is valid for decisions that are adopted by the competent authority of another Member State. The
decisions taken concern products derive from information and the identification of institutionalized forced labor that
comes through the supply chain.!!

Customs authorities enforce the decision to suspend the placing and export of a product suspected of being the
result of institutionalized forced labor. It is then up to the competent authorities to definitively suspend and withdraw
the products concerned from the market and replace them with other products. The databases are accessible through
a single portal on institutionalized forced labor. More precisely, the European Commission has created a source of
communication that provides data to the competent authorities as well as guidelines. It also produces information
relating to the implementation of the regulation, which includes decisions relating to the prohibition of circulation of
the product under examination.

4. The Review of the USMCA (U.S.-Mexico-Canada Agreement)

In 2015, a related program was launched in the US that strengthened Section (Sec.) 307 of the Tariff Act of 1930 (19
U.S.C. §1307)."? The basis of this program was the suspicion regarding products imported into the American market
that were the result of institutionalized forced labor, that was reported to the Commissioner of Customs and Border
Protection (CBP), who started the related investigation. If it was a non-exhaustive report, the importer had three

9See artt. 1 and 17 of Regulation (EU) 2024/3015 of the European Parliament and of the Council of 27 November 2024 on prohibiting products made
with forced labour on the Union market and amending Directive (EU) 2019/1937 (Text with EEA relevance), PE/67/2024/REV/1, OJ L, 2024/3015,
12.12.2024: https://eur-lex.europa.eu/eli/reg/2024/3015/0j/eng

10For further details see Recital 18 of the Preamble of the Regulation (EU) 2024/3015.

11See artr. 20, par. 8 of Regulation EU n. 2024/3015.

12Congressional Research Service, Section 307 and Imports Produced by Forced Labor, In Focus, Updated October 17, 2024. https://crsreports.con-
gress.gov/product/pdf/IF/IF 1 1360#:~:text=307%200{%20the%20Tariff%20Act,forced%200r%20indentured%20child%20labor.
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months to appeal the decision for the related seizure (order to withhold release, WRO) that becomes definitive with
the confiscation and destruction of the product. The investigations of the CBP Sec. 307 make use of reports that are
prepared by other entities such as the Department of Labor, Bureau of International Labor Affairs (ILAB) that create
a list of countries and goods that are suspected of using child labor.

In comparison to the American legislation, the procedures are transparent to highlight the criteria that justify an
investigation related to institutionalized forced labor. The risk and the measure is transformed into a barrier related
to trade against a certain country. The US thus constitute in an emblematic way the complexity of a system that from
2021 has laid the foundations in the Congress that approved the Uyghur Forced Labor Prevention Act (UFLPA)'3
based on goods that are coming from the region of Xinjiang as the result of institutionalized forced labor at least until
it is shown otherwise.

The human rights violations that are noted in China and in the part of the territory that witnesses the relative
complaints, according to the report of the High Commissioner of the UN for Human Rights, are the result of crimes
against humanity. It is recalled that the European Parliament has positioned itself, in this regard, to confirm the
orientation towards the revision of a trade policy for the EU to regulate and verify that the regulation is a possibility
to prohibit exports for products that are linked to human rights violations such as institutionalized forced labor and
child labor.'* The American measures are perceived as promoting Western values that do not share forms of neoco-
lonialism. Thus, the difficulty of identifying the supply chains that are found in various states and in varied forms of
institutionalized forced labor can direct measures against a specific country that is developing a general database.
The involvement between product and country is conditioned by the political relationship that the state involves and
that the importing state and/or the European Union conditions of such a political relationship. Of course, reservations
raised on the effective level of measures reveal the existence of a margin of maneuver for companies that institution-
alized forced labor and products are destined for markets that are subject to its own ban. The relevant legislation
highlights the growth of online commerce where the consumer purchases through the intermediation of the importer.
And it is the regulation of the EU that specifies the scope of application as well as the withdrawal of products. '3

The relevant principles based on the American procedure and institutionalized forced labor are included in the text
of the USMCA (U.S. - Mexico - Canada Agreement). It is the result of negotiations during the period 2018-2019.16
It established the commitment of the contracting parties and also prevents the importation of products that are ob-
tained from institutionalized forced labor (Singh & Mishra, 2024).!7 The so-called Labor Rapid Response Mecha-
nism (RRM) (Bown & Claussen, 2024)'® presents itself as a subject that asks the American government as well as
the Canadian one to start investigations into a specific productive sector. It believes that workers' rights in Mexico
are violated. The suspicions are well-founded and the state concerned, namely Mexico, works to remedy a situation
that provides for adequate sanctions that come from the ban on exporting products concerned to the Canadian and
American markets. There is also no RRM between the United States and Canada and reciprocity on the side of Mexico
is limited to stringent procedures that have to do with the prior exhaustion of internal remedies (Rangel, 2024).

5. The International Basis

At an international level, it was the Human Rights Council that more than ten years ago!® laid the foundations for an
important project that came to a conclusion in December 2024.2° This is a project of the Human Rights Council, the

13Public Law 117-78, 117th Congress https://www.congress.gov/117/plaws/publ78/PLAW-117publ78.pdf.

14EUROPEAN PARLIAMENT, European Parliament resolution of 9 June 2022 on the situation of human rights in Xinjiang, including police records
(2022/2700(RSP)), para. 18; Resolution of 17 December 2020 on forced labour and the situation of Uyghurs in the Xinjiang Uyghur Autonomous Region,
(2020/2913(RSP)), para. 15.

15Art. 1, 2 of Regulation /EU) n. 2024/3015

16Public Law 116-113; 116th Congress https://www.congress.gov/116/plaws/publ113/PLAW-116publ113.pdf

17See in particular: article 23 (6,1): “”(...) Forced or Compulsory Labor 1. The Parties recognize the goal of eliminating all forms of forced or compulsory
labor, including forced or compulsory child labor. Accordingly, each Party shall prohibit the importation of goods into its territory from other sources
produced in whole or in part by forced or compulsory labor (...)”:
https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/23%20Labor.pdf.
18Https://ustr.gov/about-us/policy-offices/press-office/fact-sheets/2024/september/fact-sheet-usmca-rapid-response-mechanism-delivers-workers.
19Human Rights Council, Resolution 26/9, Elaboration of an international legally binding instrument on transnational corporations and other business
enterprises with respect to human rights, 14 July 2014, A/HRC/RES/26/9.

20The tenth period negotiation took place between 16 and 20 December 2024. see also in argument: Human Rights Council, Report on the tenth session
of the open-ended intergovernmental working group on transnational corporations and other business enterprises with respect to human rights,
A/HRC/58/XX, 20 December 2024, https://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session10.
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fruit of years of work?! despite the difficulties encountered in the early years and limited progress over time. Its
primary objective was the effective responsibility of states to promote respect for the promotion of human rights,
universal, indivisible, interconnected and the violation committed included in private companies. Institutionalized
forced labor in full title and the bans proposed effectively in the next relationships between people and the economic
operator, follow the Resolution n. 26/9 with the aim of starting a negotiation process that explicitly refers to interna-
tional acts, that incorporate every ban that comes from the International declaration of human rights, the international
pact for economic, social and cultural rights. The main text sought to highlight and refine the negotiation cycles by
approving a session that completes the relevant referral,?? as a suggestion of delegations that explicitly include the
fundamental conventions for the International Labour Organization that fall within the Convention concerning forced
Labour No. 29 of 1930, namely the Convention on the Abolition of Forced Labour No. 105 of 1957.

The draft treaty affirms the existence of international law and precisely state responsibility that respects, protects
and promotes human rights and fundamental freedoms. Private companies are bound to comply with relevant stand-
ards and pursue goals such as violations that are sanctioned. The new treaty establishes the obligation of states to
harmonize their legislation since companies violate people's rights and are civilly and criminally liable before their
own courts. The protection of victims is the central objective before the concentration of negotiations, as states,
demands and guarantees effective access to justice (Karska, 2021). A victim is understood to be any person, group
of people, who suffer violations of humanitarian law within the scope of an economic activity regardless of nationality
and domicile. The definition includes family members and dependents of direct victims according to the draft treaty
0f2023. Rights are protected and human rights and fundamental freedoms are recognized internationally reaffirming
that the right to an effective remedy to justice respects the dignity of the person, physical integrity and freedom of
expression. The transnational nature of businesses and the treaty attributes to international cooperation to implement
these commitments.

The related project envisaged the stipulation of future protocols?® that differ from the binding instrument that it
intends to create and goes beyond the follow-up mechanism that characterizes international documents of universal
character, relevant to its subject matter. The declaration of principles that is tripartite from multinational companies
and social policy is promoted by the International Labor Organization. This objective also involves governments,
trade unions, multinational companies that are devoid of coercive force. The new treaty has as its objective the respect
of a new directive within the scope of the E, that intends to protect people for the abuses of companies and its size
within the territory that operates.

6. Forced Labor in 1930 (N. 29) and Its Reaffirmation

Forced labor defined in the distant and old 1930 is now also part of the Regulation of the EU n. 2024/3015, showing
the same clarifications proposed by the ILO.?* It is a definition that includes work and service that is extorted from
the person without consent and the threat of punishment.?> The related documents recall the convention of the ILO
of 1957 that completes the definition, considering institutionalized forced labor as the instrument that exploits the
person, that is, the fruit of political and social coercion by a state.?® After 1930, the ILO adopted the declaration on

21Human Rights Council, Decision adopted by the Human Rights Council on 11 July 2024, 56/116. Enhancing the support capabilities of the open-ended
intergovernmental working group on transnational corporations and other business enterprises with respect to human rights, established by Human Rights
Council resolution 26/9, A/HRC/DEC/56/116, 12 July 2024.

22Human Rights Council, Text of the updated draft legally binding instrument with the textual proposals submitted by States during the ninth session of
the open-ended intergovernmental working group on transnational corporations and other business enterprises with respect to human rights, 13 February
2024, A/HRC/55/59/Add. 1.

23Draft Optional Protocol to the Legally Binding Instrument to Regulate, in International Human Rights Law, the Activities of Transnational Corporations
and Other Business https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/WGTransCorp/Session4/ZeroDraftOPLegally. PDF.
United Nations General Assembly in 1993 with Resolution No. A/RES/48/134, National institutions for the promotion and protection of human rights,
called the Paris Principles.

241LO, ILO Indicators of forced labour: https://www.ilo.org/sites/default/files/wemspS/groups/public/@ed norm/@declaration/documents/publica-
tion/wems_203832.pdf

25European Economic and Social Committee, Opinion of the European Economic and Social Committee on “Prohibition of products produced by forced
labour on the Union market” (COM (2022) 453 final), (2023/C 140/13) in OJEU No C 140 of 21 April 2023, p. 75ss, par. 1.3.

26The Protocol to the Forced Labour Convention of 1930 (P029) has been supplemented by a recommendation which is referred to as the Recommenda-
tion on Forced Labour which includes complementary measures since 2014 and does not introduce new elements for its definition but also provides
preventive measures against forced labour for the protection of victims. A mechanism of redress for compensation which establishes compensation for
rehabilitation and which calls for precise measures at national level which thus involves organisations and employers, as well as the workers who are
concerned.
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fundamental principles and rights at work arriving in 1998 that reaffirmed the obligation of states to respect and
promote fundamental workers' rights as the object of the ILO conventions, that is, the labor standard (Alston, 2004).
The declaration also identified the core of fundamental rights for the protection of workers and the promotion of
social development that falls within the prohibition of institutionalized forced labor. Thus, the change of perspective
respected the purposes that pursue the stipulation of the first conventions, that are promoted by the ILO and contribute
to reaffirming the character of a customary norm that is binding and that acquires the prohibition of institutionalized
forced labor at a global level.

It is the traditional nature of the content that includes slavery, servitude, institutionalized forced labor, thus codi-
fying the treaty instruments that are rights that are part of the European Convention of Human Rights (ECHR), as a
requirement that includes the forms, that are hateful for the exploitation and control of people, which begin to outline
a new category such as the modern slavery. The process towards overcoming rigid classical distinctions has been
based on typical factors of property law within a control of the person. In other words, the concept of slavery, that is
de facto and de iure is limited to situations that are approximate and reveal the legal personality of the individual.
Such forms reduce the dignity and freedom of the person and are included in the general concept of servitude. Forced
labor is configured as a factor that determines the condition of slavery and servitude, as part of the objective of these
crimes that international law leaves traces to consider slavery and institutionalized forced labor as part of a practical
nature that connects the basis of an intensity for the crime that thus reaches an expression for slavery. The practice is
seen as oriented towards qualifying the victims of forced labour as new slaves (Decaux, 2009; Allain, 2012,
Stoyanova, 2017), thus approaching and manifesting the forced labour of minors and irregular migrants, especially
minors and women.

The ILO Convention No. 182 of 1999 on the worst forms of child labour?’ and the Modern Slavery Act of the
United Kingdom includes the ILO Convention No. 182 which highlights: “(...) forms of slavery or practices similar
to slavery, such as the sale or trafficking of children, debt bondage and servitude, forced or compulsory labour (...)”.?
It is the same Modern Slavery Act of the United Kingdom that highlights the concept of modern slavery and the
crimes of slavery, forced labour and human trafficking.?® Forced labour as part of the composite crime as well as the
typical elements for de facto slavery and servitude begins to assert the practice of international (Liakopoulos, 2024)3°
and national®' jurisprudence with comments in front of the rigid distinction of a contractual nature (Harria et al.,
2023; Villiger, 2023).32 This process goes beyond the boundaries of a classification that cannot consider complete
the commitment of an international community addressing it as a too ambitious objective. It is a basis that realizes
the right to decent work for all (Arthus, 2006; Reyniers, 2014; Blanpain, 2015). In this way, a balance is implemented
between the risks that are connected with the labor market at a global level as a result of a planetary expansion of the
economy and the protection of the person as such. The category of the modern slavery thus allows the definitive
overcoming of institutionalized forced labor definition elaborated by the universal declaration of human rights. This
is an exception that the prohibition of institutionalized forced labor is not consolidated as an erga omnes obligation.
The positive obligations incumbent on all states effectively implemented without punishing institutionalized forced
labor, thus respecting those imposed for the crime of slavery (Liakopoulos, 2020?).33

At a national and international level it seems that the attention of the international community is focused on eco-
nomic aspects of the violent exploitation of a person. This approach risks frustrating the attempts that adapt the
definition of institutionalized forced labor by changes that have affected the phenomenon for years. There is a risk
that the crime of institutionalized forced labor takes on precise characteristics, namely slavery and servitude. Reduc-
ing the implications to the definition of the modern slavery, brings institutionalized forced labor within the limits of
economic exploitation. This approach protects fair competition with serious repercussions on the bonds of institu-
tionalized forced labor that forces the vulnerability of the victim. Thus, there is a risk of determining the reduction

27ILO Convention No. 182 on the worst forms of child labor, which dates back to 17 June 1999 and entered into force from 19 November 2000, is one
of the fundamental conventions of the ILO. As of the beginning of 2025, it had been ratified by 187 states.

28Art. 3 of OIL Convention n. 182.

29Modem Slavery Act of United Kingdom, Part 1. Offences.

30ICTY, Prosecutor v. Kunara¢ et al., of 22 February 2001, n. IT-96-23-T e IT- 96-23/1-T, par. 541ss. Appeals Chamber, Prosecutor v. Dragoljub Kunarac,
Radomir Kova¢ and Zoran Vukovi¢ of 12 June 2002, IT-96-23 e IT-96-23/1-A, whicvh in par. 117 affirmed that: “(...) contemporary forms of slavery
.

31Criminal Court of Verviers, Public Ministry v. Cengiz Yo6nel and Abdellah Bouassam, sentence of 15 January 2007, n. 69.98.954/06; ILO, Forced
Labour and Human Trafficking. Casebook of Court Decisions, Geneva, 2009, 60ss.

32ECtHR, C.N.et V.v. France of 11 October 2012, n. 67724/09, parr. 74 and 89ss. Rantsev v. Cyprus and Russia of 10 May 2010, n. 25965/04.
33ICJ, Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain), Judgment, I.C.J. Reports, 1970, p. 3, parr. 33-34.
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towards a struggle of institutionalized forced labor and the functional element for economic development and not the
protection of the closure of the market that transforms the social question to a secondary one that respects international
trade.

The risk of underestimating institutionalized forced labor in an international order does not enter into the produc-
tion of goods but manifests itself in aberrant forms and in the service sector as well as in the relationships between a
new form of slavery within the same states that contrast and demonstrate the tragic phenomenon of domestic slavery.
The classic definition of institutionalized forced labor seems to determine an obstacle, as a justification for a com-
mitment to cooperation between states and as causes of institutionalized forced labor in repression.

7. Rescaling the Principles of International Development Law

Since the decolonization process, the protection of human rights has focused on the international protection of that
set of international norms that govern economic relations between the North and the South of the world. Thus, the
rules, especially contractual ones, seek to bridge the gap between developed and developing countries, providing for
preferential treatment. The objective of the past was the passage to the neoliberal system form the continued sover-
eignty of the state, as well as the need for norms that take into account the economic gap that corrects de facto
inequalities. The evolution of international development law has been conditioned by a total system of factors that
the recurring financial crises such as the oil crisis appear to actors on the international scene and to emerging transition
economies. And it is the same principle of duality for the norms that have created a compensatory inequality, as a
concept based on international development law, that maintains an autonomous connotation. This is the right of
access to development in backward countries. The failure to assert a right to development did not prevent the use of
international treaty law as compensation for an imbalance between contracting parties, who continued to establish
preferential regimes as a derogation from a reciprocal system of commercial relations.

The fight against institutionalized forced labor in economic relations between industrialized and poor countries
seeks to influence the subject of labor that characterizes the practice of development cooperation that does not result
in setting up automatic procedures for the prohibition of product exchange. The agreement between the US, Mexico
and Canada appears as a type of trade agreement that promotes and gives rights to workers, favoring a new strategy
for development in the vulnerable country, that sets conditions that overcome the low cost of labor and the exploita-
tion of the worker as a tool for competitiveness in the global market. The elements thus constitute the phenomenon
of social dumping. These elements are accused by poor countries as represented on issues that are controversial to a
new approach concerning the question of development that inaugurates the Uruguay round. The developing state
notes a weak protection for labor and does not represent a decisive advantage for progressing its economy.

The adoption of contractual rules based on the prohibition of circulation for goods produced with institutionalized
forced labor seems to impose the obligation to check the behavior of their companies and the strategy of decentrali-
zation for production and search for a workforce that pays in states without legislation for the protection of workers.
The sale of products at a competitive price is not ignored, which is due to the poor remuneration of work and the
violation of rules on treatment for the worker and the strategy that in the short term allows companies and importing
countries to maximize profits thus determining the developed economies for a serious prejudice and with negative
repercussions for employment.

Involving countries that use institutionalized forced labor leads to claims that they are witnessing the introduction
of trade barriers. It is a continuous struggle that goes on for states that collaborate with each other, thus justifying
regulations approved at state and multilateral level. The results obtained are significant and include a precise plan
with economic instruments, typical of a trade policy. The controversial issues characterize the relationship between
industrialized countries and less developed countries that seem to take a new course®* starting with the new role
assumed towards the fight against institutionalized forced labor by the international organization that establishes rules
within the WTO context. The relationship between international investments in the multilateral trade system directs
developing countries to overcome reservations for parts that condition their relationships that respect fundamental
rights in the labor sector (Jackson & Moorman, 2001; Addo, 2002; Petersmann, 2003; Brown, 2012). The principles
of international development law are now outdated and the need to protect fair competition thus adds to institution-
alized forced labor a drastic justification for seizure measures and confiscation outside the contractual norms for
previous decades that avoid protectionist measures (Hillman et al., 2024).

34Singapore WTO Ministerial 1996: https://www.wto.org/english/thewto_e/minist_e/min96_e/min96_e.htm
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8. Conclusions

After the covid-19 pandemic, the crises recorded by the UN (Surya, 2021; Jensen, 2024)3 reveal a setback in the
fight against institutionalized forced labor, as a consequence of the increase in a phenomenon that does not spare
child labor. International economic relations seem to characterize the market approach that characterized the begin-
ning of the last century. Continuous negotiations as a binding instrument outside of bilateral and regional schemes
represent an effective contribution that is in contrast with institutionalized forced labor. The concept of development
based on the protection of a human person is thus reaffirmed in collaboration with states that take into account the
differences to be filled. It is not hidden that the obstacles to be overcomed and the adoption of treaties recall the
ambitious promotion of respect for human rights, considered in a global way contributing thus to the route and respect
for the adoption of measures to fight the exploitation of the person. The ban on goods and national markets is thus
imposed. These are measures, models that recall the reasons for the birth of the ILO after the First World War and
the dawn of an internal process for the protection of the international protection of human rights.

Fighting institutionalized forced labor, within the scope of economic relations, positively reflects the protection of
victims to an old pattern of derogation of centuries-old norms, that are in force in the international legal system and
immunity for states and their diplomats. It is recalled the Basfar v. Wong case in the Supreme Court of UK (Garci-
andia, 2023).3¢ A Filipina lady claimed that she was in the service of a Saudi diplomat in Saudi Arabia who forced
her to move to the UK to perform domestic work. The conditions were terrible and constituted the crime of domestic
servitude for institutionalized forced labor within working hours without rest, for unpaid periods, deprivation of lib-
erty and constant movement. Her appeal to the court was rejected as the diplomat was granted immunity under the
Vienna Convention on Diplomatic Relations of 1961. The British Supreme Court acknowledged that domestic servi-
tude might fall outside protected diplomatic functions, it ultimately declined jurisdiction, highlighting the persistent
gap in victim redress when diplomatic immunity applies.

National and regional regulations in the field of fighting forced labor represent and presuppose for the state to re-
appropriate its role in the production phase of the norm. Attempts to make people responsible and the company to
assume virtuous behaviors are rewarded. Production has been tolerated by countries that are able to contrast and fight
institutionalized forced labor. The voluntary integration of a business activity from worries of ecological and social
character is in relation to the definition of the European Commission of social responsibility (Marrella, 2017).37 Such
a definition is based on the due diligence principle. An effective fight against institutionalized forced labor does not
prescind from the involvement of companies and the internationalization of social norms on the part of private indi-
viduals. Such an approach does not replace the binding implementation of fundamental human rights on the part of
states.

In sum, the field of action that is in contrast with institutionalized forced labor is based on a new regulatory ap-
proach, that is scaled down and complies with the approval of new norms. This is the genesis of a treaty where its
objectives are ambitious and demonstrate, that states today are oriented to prevent and hit their market from the entry
of'institutionalized forced labor products. This commitment focuses on prevention measures and protection of victims
that show poor adhesion, as a multilateral treaty instrument. This instrument focuses on the protection of victims and
on a protocol related to the institutionalized forced labor Convention of 1930 (P029), that was adopted only about
ten years ago. Regulatory processes continue to testify the will of states to intervene against institutionalized forced
labor. However, the new regulations do not adequately protect victims, as they underestimate the systemic character
that this crime assumes in many countries.
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