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Abstract

Inadequate pay undermines fair earnings, while adequate compensation boosts mo-
tivation, harmony, and cooperation between employees and management or author-
ities. The centralization of minimum wage-setting in Nigeria has been a persistent
source of industrial conflict, as many sub-national governments lack the fiscal ca-
pacity to implement nationally mandated rates. Adequate pay supports productivity,
harmony, and cooperation among workers and management. While many countries
maintain a central minimum wage, subnational units often have concurrent powers
to set regional minima. This paper argues for the constitutional adoption of 'mini-
mum wage federalism and argues that minimum wage governance should be placed

on the concurrent list of the 1999 Constitution, with a periodic federal benchmark
aligned to practices in federations such as the United States, Ghana, and India. A
comparative analysis is offered to derive lessons and propose a lasting solution to
recurring strikes in Nigeria while proposing a hybrid model.
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1. Introduction

Labour relations as regards remuneration, salaries, or allowance of employers deals directly with the economic status
of the citizens. It is the amount paid to the employee as wage earnings for work done within a particular period of
time. Part of the components of minimum wage includes that, it cannot be changed by circumstance or collective
agreement. Minimum wage setting by States in accordance to international practice cannot by way of act or omission
of the employer refused to pay the employee his/her wage (Massimo, 1984). The whole idea of minimum wage is to
reduce poverty and protect workers from being robbed of their entitlement. The wage is usually set on the guidance
of economic factors ranging from, requirements for growth production and the need to achieve greater levels of
employment in the formal and informal sector (Massimo, 1984). It is expected that when setting minimum wage
either hourly or monthly it should be in accordance to living standard of the State or location of the employee (Mas-
simo, 1984). In other economies they make consideration for the minimum number of family members and depend-
ents (Massimo, 1984, p. 86).

Fixing of proper wages historically means different to different countries (Catherine, 2008) In developing countries
for instance minimum wage fixing is geared towards fighting poverty (Catherine, 2008, p. 26) that is not to say
poverty cannot be found in industrialize countries but insufficient pay is not the only cause of poverty. In developed
countries on the other hand it is used to regulate and address competition, industrial structure and general economic
policy (Catherine, 2008, p. 27).

Minimum wage started in the 1890s around the European countries due to inhumane exploitation of sweated trades,
and in turn came about different theories of minimum wage. Minimum wage fixing is one of the oldest theory that
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its subsistence is hinged on the price of labour not only of goods but on prevailing habits and customs with a particular
social context (Catherine, 2008). Different theories developed the standard of minimum wage fixing at the initial
stage which includes Ricardo theory, Max’s civil theory Beatrice and Sidney webb’s theory that agrees on collective
bargaining (Catherine, 2008, p. 84).

After the world war 1 the general principle of minimum wage fixing was rigid and faced resistance from workers
and employers. But after the second world war there was mixing of traditional objectives and was also a means to
stop post war economy liberalization collective bargaining and made legislation for it. The paper is divided into five
parts the first part is the definition and clarification of concepts the second part  explains the standard of International
Labour organization regarding minimum wage fixing and international best practice the third part is the law of min-
imum wage fixing in Nigeria and how it has evolve and how it is carried out, the fourth part is the comparative study
of India, United States of America and Ghana as federating nations on how minimum wage is set and the fifth part
is the recommendation of the paper and conclusion.

2. This Section Deals with the Definition of Minimum Wage and the Basic Requirements of Min-
imum Wage by the International Labor Organization (ILO)

2.1 What Is Minimum Wage

According to the ILO Minimum wage is the minimum amount of remuneration that an employer is required to pay
wage earners for the work performed during a given period, which cannot be reduced by collective agreement or an
individual contract (International Labour Organisation, 2024).minimum wage is the amount of remuneration paid to
an employee as wage earnings for work done for a particular period of time these amount is sure and cannot change
base on any contract agreement or collective agreement in other words an employer cannot by way act or omission
refuse to pay the employee his/her minimum wage (International Labour Organisation, 2024). The idea of minimum
wage is to reduce poverty, protect workers from being robbed of their appropriate earnings and not to be paid less. It
also helps to ensure the equitable sharing of amount workers of both genders minimum wage has also evolved base
on history as a thing of policy used to low wage (UN global compact Ensuring a Living Wage is an Essential Aspect
of Decent Work, 2024).

2.1 International Labor Standards and Requirements on Minimum Wage

Under the International labour organization provisions, there has been conventions that define the term minimum
wage and encourages states to implement minimum wage.

Minimum wage according to 1LO,should be an hourly or monthly rate which are the components of minimum
wage. In the nature of minimum wage it could be set by statute, it can be by decision of a competent authority, a
wage board, a wage council or by industrial or labour courts or tribunal (UN global compact Ensuring a Living Wage
is an Essential Aspect of Decent Work, 2024).

With working time, wages are among conditions of work that have the most direct and tangible effect on the
everyday life of workers. Although wages are necessary for the maintenance of workers and their families, in many
parts of the world access to adequate and regular wages is not guaranteed® A minimum wage recognizes the eco-
nomic and social contribution of these workers and is a key means of ensuring the principle of equal pay for work of
equal value. The most direct involvement of social partners is through collective bargaining, which is a perfect legit-
imate form of minimum wage fixing under Convention No. 131.2 In many countries, bargained and statutory mini-
mum wages co-exist. In a more limited number of countries, collective bargaining is the only means of minimum
wage fixing® Collective bargaining can provide protection of minimum standards. However, in most countries, the
coverage of collective bargaining is insufficient to provide protection of minimum standards to a broad majority of
work. Many countries therefore adopt statutory minimum wages in addition to the minimum set through collective
bargaining.*

!International labour standards on wages available at

< https://www.ilo.org/global/standards/subjects-covered-by-international-labour-standards/wages/lang--en/index.htm> accessed on14/01/24
2 Minimum wages through collective bargaining available at
<http://www.ilo.int/global/topics/wages/minimum-wages/setting-machinery/WCMS_436112/lang--en/index.htm> accessed on 14/03/24
% ibid
4 Ibid n 15
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3. Comparative Study of Minimum Wage Fixing in Nigeria, India Ghana and United States of
America

This section employs a qualitative comparative case study method. The jurisdictions were selected based on their
relevance to Nigeria's federal structure: the United States represents a decentralized model with state-level autonomy;
India exemplifies a quasi-federal system with a central floor wage; and Ghana provides a regional African perspective
with a tripartite national mechanism. to draw lessons for international best practice.

This section explains briefly the setting of minimum wage in Nigeria India, Ghana and the United States of Amer-
ica. The reason for picking these countries is that they operate a federal system of government like Nigeria and Ghana
being an African country the United States a developed country whose system is relatively stable and India with a
large population like Nigeria.

3.1 Nigeria

Minimum wage fixing in Nigeria could be regarded as a simple system where it is fixed after consultation and bar-
gaining between the federal government and all relevant stakeholders and State government in the country. this is not
to say it is without political challenges. Minimum wage fixing in the Nigeria started in 1981 and could be traced to
various civil service reforms. It started with 120 per month, and later reviewed in 2001 at 5500 later in 2010 it was
reviewed to 18,000 then in 2019 to 30000 (The Labor and the Demand for a New Minimum Wage in Nigeria: How
Realistic is the Demand? 2024). This minimum wage is expected to be implemented across the nation by the Federal
government, State government and the private sectors irrespective of the organization under the formal and informal
sector (The Labor and the Demand for a New Minimum Wage in Nigeria: How Realistic is the Demand? 2024).

All these narrows down to the power to implement. The act requires that all State government should comply with
the provision of the act in Section 12 (The Labor and the Demand for a New Minimum Wage in Nigeria: How
Realistic is the Demand? 2024) that the ministry of Labour and employment and the national salaries income and
wages commission should ensure compliance within 30 days of the receipt of such report.5

3.2 United States of America

In the United States, the legal minimum wage was introduced in the context of increasing unemployment in the 1930s .
The federal minimum wage provisions are contained in the Fair Labor Standards Act (FLSA).6the minimum wage in
the US is categorized into Federal Minimum wage, State minimum wage and Local minimum wage. The Federal
minimum wage is set by the national government standards Act (FLSA) and enforced by the department of labour’s
wage now division. The minimum wage in the US has not changed has been 7.25 since 2009.”

The state minimum wage springes across states where states are at liberty to set their minimum wage and abide by
the law. The Local minimum wage are mostly common in the big cities.?

3.3 India

India being a federal system of government similar to Nigeria, practice what is called a quasi federalism with a
parliament and governed by the constitution.®in setting minimum wage in India it is governed by the code on wages
2019 that replaced four old laws; the Payment of Wages Act, 1936; the Minimum Wages Act, 1948; the Payment of
Bonus Act, 1965; and the Equal Remuneration Act, 1976 for workers bonuses and wages. The categories of workers
in the country is in skilled, unskilled, semi skilled and highly skilled and the State and central government set mini-
mum wage has a parliamentary system of Government and a federation like Nigeria and have a Code of wages Act
2019 that sets out different categories of workers and how they should be paid. The federal Government sets a floor
minimum wage as a benchmark for states not to go below. This floor minimum wage considers regions and cost of
living. It also considers availability of employment in the region, it provides for a review after every five years.
However states under this legislation set their own minimum wages for different jobs, regions, industry skills and
nature of work within the state given the parameters set by Code of wages Act 2019. In India, it varies according to

5 https://thenationonlineng.net/enforcing-national-minimum-wage-in-nigeria/

5 US department of Labour Minimum wage, available at https://www.dol.gov/general/topic/wages/minimumwage accessed on 22/03/24
7 ibid

8 lbid n 21

9 https://www.thehindu.com/business/Economy/why-is-it-necessary-to-fix-a-minimum-wage/article29993595.ece accessed on 22/03/24
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the state and to the sector of industry. The running wages for unskilled labour ranges from about $3 per day to $6 per
day depending on the location.1°

3.4 Ghana

In Ghana being a federal state the national daily minimum wage is set by the national tripartite committee headed by
the minister for employment and social welfare for all workers except for the armed forces and those in the free trade
zone who can negotiate their wage and terms and employer but subject to the provisions of the International Labour
organisations.!?

The committee is made of five representatives from all stakeholders the government, Employer and the Worker
that determines the wage on the daily basis by the committee which shall be gazetted.*> minimum wage in Ghana is
at the central level and is based on the labour Act 2003 and the minimum wage is determined by the tripartite com-
mittee that is comprising of the Minister of labour, the Government, employers and workers representative. The
decision of setting standard in respect of minimum wage is vested on the tripartite committee and It is determined on
a daily basis and gazette by the minister and notice of implementation issued. However workers can be paid by
agreement above the minimum wage set. It is to be noted in the case of Ghana the process of arriving at a minimum
wage is an affair of the tripartite committee where stakeholders are in involved.*®

4. Nigeria’s Minimum Wage Legal Status and the International Labor Organization

This section examines the minimum wage setting according to the ILO provisions and the experience in Nigeria its
policies and attendant challenges.

4.1 1LO and Minimum Wage

Minimum wage according to the ILO is the lowest amount an employer is allowed to pay the employee which means
they are not allowed to go below and the labourer or employee should not sell his labour below.

In Nigeria it is a constitutional problem as implementation seems to be the major challenge most state in the country
are financially not able to pay the 318,000 of 2010 Moreso that of the 330,000 and now a review is in motion for
2024 to N400,000 is this feasible|? 4

Allowing states to negotiate their own minimum wage would help mitigate recurring industrial unrest across Ni-
gerian states. Current practice, in which governors unilaterally set or adjust stipends without consultation, resembles
an authoritarian prerogative. A benchmark mechanism should be established for each state, to be determined through
negotiations with the Nigeria Labour Congress (NLC) and other relevant stakeholders. It is untenable to contend that
the existence of a federal minimum wage bench necessarily compels all states to implement identical rates without
consideration of each state's living standards, prevailing union dynamics, and the legislative processes at the state
level. Such an approach undermines accountability, since state governments would be shielded from substantive
responsibility if wage setting were left to discretionary negotiation among states. Instead, negotiations should be
obligatory, ensuring that state wage policies are aligned with or benchmarked to an overarching framework while
still permitting contextual adjustments informed by living standards and stakeholder input.®

The constitution designates minimum wage as an exclusive matter, implying that states possess substantial latitude
to negotiate and determine their own minimum wage levels. The Nigeria Labour Congress (NLC) contends that state
governors often display a lack of political will to elevate citizens out of poverty, a central objective of minimum wage
policy. As of 2021, several governors had not implemented the 318,000 minimum wage bill enacted in 2012 during
the administration of Goodluck Ebele Jonathan. this analysis underscores the nonchalant posture of governors toward
implementation; however, it is imperative that minimum wage decisions within each state be determined by a

0 ibid

11 Ghana News agency https://gna.org.gh/2022/11/national-daily-minimum-wage-for-2023-increased-by-10-per-cent-now-gh%c2%a214-88/ accessed
on 12/03/24

12 https://mywage.org/ghana/salary/minimum-wages/ accessed on 12/03/24

18 ibid

* Why we’re demanding N400,000 as new minimum wage — Labour https://www.vanguardngr.com/2024/01/why-were-demanding-n400000-as-new-
minimum-wage-labour/ accessed on 25/03/2025

5 Minimum wage: addressing poor implementation by States https:/nannews.ng/2024/03/25/minimum-wage-addressing-poor-implementation-by-
states/ accessed 26/03/2025
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tripartite committee that includes representatives of the Nigeria Labour Congress (NLC). The wage benchmarks
should be grounded in the living standards prevailing within each state, reflecting contextual variation while ensuring
collective input and accountability. To address governance deficits and hold irresponsible governors accountable for
citizens’ welfare, the article recommends that states negotiate their minimum wage within an established framework
that includes stakeholder input and transparent fiscal parameters.'®

There has been substantial debate regarding the proposed bill championed by Hon. Datti, which would vest in
states the authority to determine their own minimum wage. The Nigeria Labour Congress (NLC), the principal trade
union federation in the country, contends that many states already experience difficulties in disbursing the national
minimum wage. The NLC has argued that allowing states to set independent minimum wages could lead to nonpay-
ment or the provision of nominal stipends, which critics characterize as coercive or inadequate compensation.t’

Remarkably, even after the national minimum wage was set at 830,000, many Nigerian states continue to negotiate
with labor unions in accordance with the relevant statute, with the exception of the Federal Capital Territory (FCT),
which has partially implemented the wage for its workers but not for local government employees. Permitting states
to determine their own minimum wage based on living standards could strengthen democratic governance and labor
relations by ensuring that labor unions consistently participate in negotiations. Such an arrangement would foster
inclusivity and function as an internal accountability mechanism for state governments. Drawing on statistics reported
by Vanguard, as of 2020 no state in Nigeria had fully paid the national minimum wage; three states—Bauchi, Oyo,
and Kebbi—had implemented it only partially (alongside Yobe).!8

In light of widespread partial or non-implementation of the minimum wage, including cases such as salary reduc-
tions observed in Kogi State, the proposed bill that has passed its first reading advocates a collaborative approach. It
proposes that state governments, in conjunction with representative labor unions, should jointly determine an agreed
minimum wage level, modeled on practices in other federating units. This arrangement would be revisited at regular,
periodic intervals to reflect evolving economic conditions and to maintain alignment with comparable jurisdictions.®
Labor unions argue that many states face persistent difficulties in funding salaries, leading to payment of wages that
are effectively coercive or “slavery wages.” Across the board, remuneration often does not align with the national
minimum wage, yet states conventionally engage in negotiations with labor unions and joint committees as a mech-
anism to secure some form of compensation. This pattern persists despite the law’s enactment several years earlier,
with initial compliance targeted for October 2019 following an April 2019 passing date.

This constitutes a constitutional challenge, as implementation appears fiscally infeasible for many Nigerian states.
The current fiscal capacity of numerous states is insufficient to sustain the ¥18,000 minimum wage, let alone the
N30,000 benchmark, and a proposed 2024 review to ¥56,000 exacerbates concerns about feasibility. This paper
argues that universal payment of the higher minimum wage across states is virtually unattainable under current con-
ditions, even though some states have been alleged to expend more. A realizable path requires negotiating a state-
specific minimum wage anchored in living standards and tailored to each state's fiscal reality, recognizing substantial
inter-state disparities in revenue and expenditure capacities.

5. Conclusion

Basically, no state in Nigeria is economically the same they are categorised on their financial strength and revenue
allocation from the federal government the states who have less revenue allocation and less IGR (internally generated
revenue) the standard of living in those states will be lesser than those in the other states who are economically strong.
Following the discrepancies in the implementation of minimum wage across States in Nigeria it has been a challenge
in the labour force as a result workers embark on industrial strikes and deadlock negotiations. Implementation has
been a serious challenge for most states who have no capacity to pay the standard minimum wage when put in place
by the Federal Government. This will give room for a more reasonable negotiation with labour unions, Workers and
employers of labour in the informal and informal sector at the State level and will allow State Governments and
stakeholders involve, assess their revenue as to what their reasonable minimum wage would be in accordance to their
internal revenues and capacities. Minimum wage fixing still proves it can be used as an instrument of both economic
and social policy and is used as a policy instrument to end deadlock minimum wage negotiation, deflation and social

6 Minimum wage: How much should it be? https://sunnewsonline.com/minimum-wage-how-much-should-it-be/ accessed on 26/03/2024
7 ibid

18 1bid n 32

% 1bid n
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dialogue which results in the absence of a wage floor, weak collective bargaining, or non-compliance. This research
argues it is almost impossible for states to pay even though some States alleged to be financially strong to pay even
higher. it’s recommended that States together with Labour unions negotiate the wages based on the financial status
and living standard of the each State.

5.1 Recommendation

1. The present legislation should accommodate State legislators in the process of setting a minimum wage standard
base on their standard of living and negociate together with stakeholders in the state that includes employees, labour
unions, and the government.

2. The Exclusive legislation gives only the National Industrial court to try Labour and industrial issues but should
be expanded to State high courts to deal with local industrial cases

The State should have the responsibility of prescribing a minimum wage standard in accordance to the floor wage
as would be prescribed by the federal government. However these states are not expected to go below the national
minimum wage, but take into cognizance the revenue available in the State as well as the standard cost of living of
the region as the case maybe
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