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1. Introduction

of law in Ghana, and how the state ensures national security without trampling on
civil liberties. The study adopted the qualitative research approach and case study
design. A semi-structured interview guide was used to gather data from 24 partici-
pants through face-to-face and online interviews. The thematic analysis was used
to analyze the data for the study. The research identified the main concerns as public
perceptions of arbitrary arrest and detention, public lack of confidence in national
security agencies, low judicial independence, weak oversight bodies of the law, and
diminishing space for civil society and the media. All these concerns portray a se-
curity environment where state power tends to destroy the rule of law and citizens’
rights. This study recommends strengthening the autonomy and effectiveness of the
judiciary and oversight institutions in exercising effective oversight over security
agencies. Also, internal security policy and law need to be re-engineered so that
there are more specific human rights protection mechanisms and wider accounta-
bility. Support for media and civil society needs to be increased so that they can
perform their independent watchdog roles without any obstruction. Public educa-
tion campaigns will also need to be launched with the objective of sensitizing citi-
zens to their rights, along with enhancing society-state relations on security and
justice matters. This will allow Ghana to evolve a security system that is not just
efficient but also equitable and democratic.
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The balance between national security and the rule of law has arguably been the most pressing challenge for govern-
ments in democratic societies. As governments have responded to progressively escalating threats—from terrorism
and political unrest to cyberattacks and pandemics—the tendency to enhance state power is apt to emerge, sometimes
at the expense of individual freedoms. This dilemma is not only a domestic concern but also a global and regional
one, as established and emerging democracies worldwide struggle to balance the protection of citizens with the
preservation of constitutional norms and personal freedoms. The issue of how to merge state power with civil liberties
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has become significant and needs to be examined, particularly in nations such as Ghana, whose democratic institu-
tions are developing and whose rule of law tends to be challenged by political and security imperatives.

National security refers to the state’s duty to safeguard its people, defend its sovereignty, and maintain internal
stability against external threats, including terrorism, armed conflict, cyberattacks, and organized crime (Sipahutar et
al., 2024). Internationally, the pursuit of national security has led most states to establish complex security systems.
For instance, in the aftermath of the 9/11 attacks, the U.S. passed the PATRIOT Act, dramatically increasing surveil-
lance capacities and law enforcement authority (Duignan, 2017). Similarly, European countries such as France and
the United Kingdom have established acts such as the 2017 Anti-Terrorism Law, which allows searches, house arrest,
and shutting down of places of worship without court oversight, and the Investigatory Powers Act 2016, also popu-
larly known as the “Snoopers’ Charter”, which grants blanket powers of surveillance to the government. have enacted
anti-terrorism laws, respectively (Galli, 2019; Hale-Ross, 2019; BBC, 2017; Wood, 2017). Some critics have none-
theless dared to offer the view that these laws infringe on civil liberties in the name of protecting national security.
On the African continent, national security policy has been heightened because of the expansion of violent extremism,
most particularly in the Sahel, where terror groups have agitated people in countries such as Burkina Faso, Mali, and
Niger (Kim and Kim, 2024; Haruna, 2022). A few of the Sahel neighboring countries’ governments, such as Nigeria
and Cameroon, have been reported to employ national security policies as a measure to approve extrajudicial deten-
tion, censorship of media, and excessive use of military force (Oyinloye et al., 2024; Agejoh, 2023; Ngangum, 2019).

In Ghana, national security has transitioned from Cold War politics-driven security to contemporary threats like
cybercrime, political vigilantism, land conflicts, illegal mining (galamsey), and terrorism threats emanating from the
Sahel. The government of Ghana has enacted Acts such as the Security and Intelligence Agencies Act (2020), Cy-
bersecurity Act (2020), and anti-terrorism legislative architecture in an attempt to improve national security (Mensah
et al., 2025; Adarkwah, 2020). The legislations are meant to advance national security, protect the state and its insti-
tutions against internal and external threats, and protect its citizens. The legislations are applied by the principal
agencies and institutions such as the National Security Council, Ghana Police Service, National Intelligence Bureau,
and Ghana Armed Forces (Jedidigah et al., 2020).

Other implementation stakeholders of these acts include the Ghana Prisons Service, the Ghana immigration service,
the Ghana National Fire Service, and the Narcotic Control Board (Obuobi, 2024). For instance, Article 200 of the
1992 Constitution empowers the Ghana Police Service to maintain law and order in society. In exercising its mandate,
the police are allowed to apply some level of force to control nonconformists who pose a threat to their operations.
While there is a general acceptance of the police’s entitlement to use minimal force, there is a misunderstanding of
what constitutes excessive force (Nkrumabh et al., 2023). Some of the measures implemented by these state authorities,
particularly in terms of surveillance, dispersal of protests, and treatment of journalists, have, however, been criticized
by civil society organizations and legal experts as a breach of fundamental human rights and the rule of law (Prah &
Chanimbe, 2021).

The concept of rule, as introduced by Albert Venn Dicey, implies that no one is above the law and that principles
of law, instead of arbitrary decisions, are responsible for governing the actions of the state as well as its citizens
(Bingham, 2007). The rule of law is implemented in democratic governments to safeguard fundamental rights such
as freedom of speech, the right to a fair trial, due process, and protection against unlawful arrest and detention (Radin,
2017). At the global level, the rule of law is still at the center of liberal democracies as enshrined in documents like
the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights (ICCPR)
(Joseph, 2020). Theoretical frameworks such as the Liberal Democratic Theory hold that democratic government
ought to be founded on a respect for the rule of law, separation of powers, and the protection of human rights (Siregar,
2023). The theory assumes that the actions being taken for reasons of security are reasonable only if they comply
with legal principles, are subject to judicial review, and are proportionate to the threat against which they are directed
(Siregar, 2023). Liberal democratic norms thus require a balancing act—security provisions must not eradicate civil
liberties and freedoms that they are attempting to preserve

Consequently, in regions like Europe and North America, good legal institutions and judicial independence provide
safeguards against arbitrary state power. However, even in these nations, laws passed in the name of national security,
such as the 2017 Anti-Terrorism Law of France and the UK Investigatory Powers Act 2016, have sometimes con-
flicted with civil liberties, prompting judicial opposition and constitutional review (Galli, 2019; Hale-Ross, 2019).
Within Africa, enforcement of the rule of law remains unbalanced. Some countries, like Kenya and South Africa,
have enhanced judicial independence and constitutional rule, whereas others experienced security crackdowns
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wherein legal protection weakened (Nzau & Edgell, 2019; Roux, 2016).

Ghana remains largely acclaimed as having strong comparative democratic credentials as well as effective legal
institutions, especially within the sub-Saharan African region. The 1992 constitution of Ghana establishes the judici-
ary as an autonomous institution and promotes a range of human rights (Owusu-Mensah and Rice, 2018). Institutions
such as CHRAJ, the National Commission for Civic Education (NCCE), and the media have the responsibility of
protecting individuals’ rights and promoting legal accountability in the country (Otchere, 2025). However, the bal-
ance between national security and civil freedoms in Ghana has been subjected to a more contentious discussion. The
National security operatives have been accused of selective enforcement of the law, with delays in justice delivery,
and instances of security agencies at the national level having been accused of overstepping constitutional limits.
Recent happenings in Ghana have placed state authority against civil rights in stark contrast. High-profile events such
as the arrest of ModernGhana reporters, the police crackdown on protestors during the “#FixTheCountry” protests,
and allegations of security agencies overusing force at polls have triggered alarms on whether or not the rule of law
is ever obeyed when faced with state authority (Aljazeera, 2021; GhanaWeb, 2019). In March 2025, National Security
operatives launched a disputed raid on the residence of Dr. Ernest Addison, former Governor of the Bank of Ghana
(Citi Newsroom, 2025). Reports indicated that about 20 armed operatives stormed his house, overpowered private
security guards, disabled CCTV cameras, and conducted a coercive search, allegedly without a court-issued warrant
(Citi Newsroom, 2025). The operatives reportedly insisted on vault access and seized official vehicles, with cash and
personal valuables also reported to have been taken from individuals during the operation (Citi Newsroom, 2025).
The action attracted scathing criticism from Parliament and lawyers, who questioned the action’s legality and raised
the growing trend of subjecting national security agencies to political use. Also, former Finance Minister Ken Ofori-
Atta was declared a fugitive by the Office of the Special Prosecutor (OSP) early in 2025 after supposedly evading
return to Ghana to face corruption charges (Hawkson, 2025). While the state invoked bases in law and national
interest in initiating such actions, critics were that the modus operandi adopted—most significantly the declarations
of suspects as fugitives and carrying out of investigations—were essentially problematic regarding the rule of law
and human rights concerns.

In the face of increasing security challenges facing Ghana and the West African sub-region, knowledge of how to
balance the national security and rule of law equation in a manner that sustains democratic governance is essential.
Though researchers in Ghana have shown a considerable interest in issues of national security and civil liberties,
there is still a significant gap that necessitates further scholarly exploration. For instance, Frimpong and Agyeman-
Budu (2018) reported some instances where the judiciary has failed to defend and protect the citizenry when the
executive systematically detained and oppressed the population. The authors called for a much more measures to be
implemented so that the gains in the area of democratic governance are safeguarded and consolidated (Frimpong and
Agyeman-Budu, 2018). Norman (2021) examined the laws governing the use of force by police in Ghana, Nigeria,
Sierra Leone, and the Gambia to see if they are a contributing factor to the rise in police killings, which impede civil
rights. The evidence supports the conclusion that police policies for the use of force lead to an increase in extralegal
killings. Norman (2021) also recommended the need for clear articulation of how, when, and where force may be
applied to cause arrest or suppress crime or riot so as to safeguard individual rights. Furthermore, Nkrumah et al.
(2020) examined the activities of the Ghana Police Service in discharging its mandate to control the spread of
COVID-19. According to the authors, some civilians were physically and emotionally abused by the Ghana Police.
Collectively, these studies indicate that while national security is important, its application does negatively impact
civil liberties and consequently propose the need for a more detailed study of how Ghana might strengthen the balance
of state power against the rule of law in the democratic environment. It is within this context that this present study
endeavors to make its contribution by exploring the emergent practices, constitutional provisions, and institutional
frameworks shaping this balance in Ghana.

2. Research Methodology

This study applied a qualitative research methodology. This approach was used because it is well-suited to studying
such complex socio-legal issues as the relationship between national security and the rule of law. Qualitative research
enables rich, contextualized, and descriptive data to be collected that captures the experiential world, observations,
and perceptions of people who are directly or indirectly affected by the national security policy and practice in Ghana
(Sutton & Austin, 2015). The study employed the case study design. The case study design enables qualitative and
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contextual exploration of actual cases in which national security policy evoked concerns of legality and civil rights
(Kacowicz, 2004). Employment of the case study design enables an in-depth exploration of particular events, insti-
tutional behavior, and individual experience to enable a more integrated examination of state power and civil liberties
within Ghanaian democracy (Yin, 2009).

The study’s population comprised all individuals and institutions that are concerned with the formulation of poli-
cies and practices of Ghana’s national security matters, constitutional law, human rights, and governance. They in-
cluded legal professionals, security personnel, human rights activists, academics, media professionals, civil society
members, and organizational stakeholders such as the Ghana Police Service, National Security Secretariat, and Com-
mission on Human Rights and Administrative Justice (CHRAJ). The study used the purposive sampling technique to
select 19 participants to take part in the study. The purposive sampling ensured that the participants had the required
experience and knowledge needed to offer relevant contributions to the objectives of the study. The principle of data
saturation, in which no new meaningful information or themes are generated by additional interviews, guided the
sample size. Data saturation in qualitative research, Guest et al. (2006) contend, is more often than not achieved
with the initial 12 interviews, particularly where the participants have been sampled on an intensive basis relevant to
the research issue. Due to the narrow scope of this research and the need for depth of understanding as opposed to
generalizability, a sample of 24 was deemed sufficient. The details of the sample size are shown in Table 1.

Table 1. The details of the sample size

Population Sample size

Legal practitioner 5

Civil Society Representatives 4
Journalist and media personnel 2
Academic 3

Human Rights Advocates 4
Political Actors 2
Security personnel 4

Total 24
Source: Author’s construct (2025)

The main data-collection tool was a semi-structured interview guide. The semi-structured interview guide was
useful in this study as it provided consistency between interviews and offered some scope for the researcher to probe
further on issues as they came up. The guide was developed to meet the aims of the research and piloted to ensure
clarity and suitability. It addressed fundamental areas such as participants' perceptions of handling national security
policy, opinions on legal protection, and opinions on the relationship between state power and human rights.

Data were collected through in-depth interviews. The interview was conducted through face-to-face and also by
phone, and online media. The phone and online interviews were appropriate in circumstances necessitated due to
logistics or timetabling constraints. Interviews lasted from 30 - 45 minutes. Interviews were recorded by audio with
the consent of participants to ensure accuracy in transcribing the responses. Field notes were also written down to
take note of non-verbal information and contextual observations that might contribute to the data interpretation. Data
were analyzed using thematic analysis. The transcribed data were read over and coded. The codes were further
grouped into emerging themes and impressions in response to the research objectives of the study. Inductive and
deductive coding were utilized to enable themes to emerge naturally from the data.

3. Presentation of Findings

The study sought to achieve two main objectives: to explore the impact of the national security practices on the
enforcement of the rule of law and protection of liberties, and to examine the institutional mechanisms put in place
to enhance accountability and safeguard individual rights in the context of national security operations. The findings
have been presented as follows:
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3.1 The impact of the national security practices on the enforcement of the rule of law and protection of
liberties

3.1.1 Perceived conflict between state security and human rights

Most of the participants were concerned with the way national security operations more and more clash with funda-
mental human rights of expression, movement, and privacy. Participants recounted several instances where the ac-
tions of security agencies seemed more focused on suppressing dissent than protecting the public. Some of the par-
ticipants made observations that increased surveillance and policing of public places have increasingly deterred citi-
zens from the exercise of their rights. Arrests of activists during peaceful demonstrations, interrogation of journalists,
and monitoring of online activities were enumerated as some cases where state security operations were seemingly
beyond constitutional limits. A participant recounted:

“Security is meant to protect us, but this new feature is somehow different. It’s just like you always feel that
somebody is listening to or tapping your phone. Even on Facebook, you cannot just say anything. I know
individuals who have been called by National Security for simply commenting on Facebook. That is not
how things should be in a democracy.” [Participant 3, Legal Practitioner].

It is argued by some of the respondents that the government tends to invoke the mational security' card as a cover
for stifling criticism or opposition under the veil of stifling critics. It is contrary to constitutional safeguards of rights
and freedoms, especially for those opposing government authority. A participant had this to say:

“When security forces turn up at peaceful protests with tear gas and armed men, what does that say? That
free expression of your opinion will be trouble. I have seen activists arrested for nothing. The sad thing is
that the action taken is justified based on broad claims like ‘threat to national security’—who decides what
a threat is? " [Participant 5, Civil Society Member].

Others also expressed growing tension between democratic principles and Ghana’s prevailing security culture.
They complained of the failure of democratic institutions to be open when human rights are abused in the pursuit of
national security. A participant noted:

“We declare ourselves to be a democratic state, but if you look at how that state security operates, it’s as
if we 've copied a page from the authoritarian governments’ handbook. They arrest people without warrants,
hold them without charge, and no one’s held accountable.” [Participant 9, Journalist].

3.1.2 Politicization of the national security apparatus

Many of the respondents grouse about the politicization of Ghana’s security agencies. They alleged the agencies used
their authority on occasions to harass opposition political figures, crush dissenting voices, and pursue the interests of
the incumbent ruling party at the expense of their neutrality concerning the national security role. Some of the re-
spondents quoted recent high-profile detentions and selective application of the law as evidence of this emerging
trend. They argued that national security often appears to be targeted at opposition leaders and voices of dissent rather
than genuine threats to state stability. One of the participants had this to say:

“It’s more and more clear that national security is not about protecting the country; it’s all about protecting
those in authority. When you see social commentators who accuse the incumbent government of being ar-
rested or investigated, you begin to question the trustworthiness of the system. The pattern is too common
to be just a coincidence.” [Participant 2, Political Science Lecturer].

Others have reported employing intimidation tactics—such as harassment, surveillance, and mass detentions—
against individuals believed to be associated with opposition politics or those who speak out against government
policy in public. The respondents were of the view that these measures have deterred political discourse. This is what
a participant said:

“I know of an individual who was followed after he made a speech on a radio station criticizing the economy.
He was summoned for questioning by National Security officials without warrants a few days later. If se-
curity is hired to intimidate individuals for holding an alternative political thought, then we are no longer
talking about democracy—what we are talking about is fear and control.” [Participant 6, Human Rights

DOI: 10.26855/jhass.2025.08.018 1602 Journal of Humanities, Arts and Social Science



Bashiru S. Zibo, Ogochukwu C. Nweke, Emmanuel K. A. Appiah

Advocate].

Others were also disheartened that democratic institutions like Parliament and the Judiciary have not been able to
check the excesses of national security agencies. They felt that silence from oversight institutions has fueled the
politicization of such institutions. A participant narrated:

“What bothers me most is not so much the arrests but the silence of the institutions that should be holding
the security services to account. Parliament is aware of what’s happening, and the Judiciary also sees these
things, yet everyone seems willing to do anything. It's as if there’s an unwritten rule not to question national
security, particularly if it’s for the good of the ruling party.” [Participant 8, Civil Society Representative].

3.1.3 Use of law enforcement and security agencies in civil cases

Among the major issues highlighted by participants was the use of national security and law enforcement agencies
in matters that are predominantly civil. These include conflicts over land, business disputes between private individ-
uals, family disagreements, and even political disagreements that do not pose a threat to national security. The re-
spondents also indicated that the use of state security institutions to resolve civilian disputes tends to lead to intimi-
dation, harassment, and violation of human rights, especially where there is a party with political influence or affinity.
A participant had this to say:

“There is a trend nowadays where some influential person, a politician or a businessman, will simply report
you to National Security over a land or debt dispute. Then boom, they call you or arrest you, not because
you are a criminal, but because you have done something to someone influential or someone who is con-
nected to a political party. It’s abuse of state power, period.” [Participant 1, Legal Practitioner].

Others also pointed out that this is also killing trust in the justice system. Instead of resolving matters through the
courts or through mediation, security agents are being hired by the powerful to harass individuals into solutions
favorable to them and thus avoid due process.

“It is disappointing to the point that citizens shun the use of the civil courts and turn to National Security
agents when they have problems such as contract disputes or property rights. This not only erodes the rule
of law but also turns the country into a state where the mighty utilize the state to suppress the weak.”
[Participant 7, Civil Society Representative].

Others described how such abuse of power tends to intimidate people away from asserting their rights. People who
have encountered politically influential people fear arrest or harassment on fabricated charges in the name of national
security.

“I've had clients who were afraid to pursue a legal case because they had already been warned that ‘Na-
tional Security will come for you’ if they pushed further. So they backed down—not because they were
wrong, but because they knew the odds were stacked against them. This kind of fear does not belong in a
democracy.” [Participant 11, Human Rights Advocate].

The responses reveal a disturbing trend of national security entities being used to settle individual scores and further
private agendas, rather than to protect the public interest.

3.1.4 Experiences of arbitrary arrests and detentions

Some of the participants recounted experiences of arbitrary arrest and detentions by security agencies in the purported
interest of ensuring national security. The interviewees attributed such incidents of being lacking in due process and
being discriminatory against individuals who criticized the government or were opposition-leaning. Such arrests were
termed as being unpublicized, unwarranted, and in many cases, unwarranted and uncharged. Some narrated situations
where individuals were kidnapped randomly, held for days or hours, and simply dumped without any further legal
action being taken against them. These experiences were disturbing and left indelible memories of terror, injustice,
and abuse of institutional power. Some of the participants had this to say:

“I'was arrested one day, no notice, no warrant. They just said to me, ‘You’ve been putting some suspicious
stuff up on the internet.’ I was detained for two days in a holding unit, never told what I was charged with,
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and only released when my lawyers intervened. That taught me that nobody is ever truly safe when the
people who are in charge want to silence you.” [Participant 4, Media Practitioner].

“There was one time when I had a client who was detained by National Security just because he had been
making some comments during a public hearing about corruption. He wasn'’t threatening anybody, he was
merely exercising his rights. They did not charge him. They simply detained him, interrogated him, and
made it very, very clear that he should keep quiet in the future. That is not justice, that is intimidation.”
[Participant 6, Legal practitioner].

These narratives by the participants reveal how national security apparatuses are applied as tools of oppression
with disregard for due process and accountability.

3.1.5 Public confidence and trust in institutions of national security

The majority of the respondents indicated a higher lack of trust in the national security apparatus. These participants
accused national security institutions of bias, non-transparency, and politicization of their work. The participants
noted that the trust deficit grew especially among youth, activists, and professionals who believed that institutions
are no longer in the public interest but are dominated by elite or partisan forces. Others spoke of fear rather than trust
when they were discussing security institutions, which they believed had dark implications for democracy, civic
participation, and accountability. One of the participants emphatically stated:

“Honestly, the average Ghanaian no longer believes in the National Security. It’s not even about protecting
us anymore—it’s who you know, who you 've offended, or who you re affiliated with. We can see through it,
and that’s why people shut up even when their rights are being infringed upon. You speak up, and they
come after you.” [Participant 10, University Lecturer].

Another asserted:

“We were taught before that the security organs were to guard all of us. Now it seems like they re to guard
the government. Citizens are scared of the word 'National Security’ because now it is no longer associated
with protection, but harassment, arrest, and looking out.” [Participant 13, Human Rights Advocate].

A media personnel had this to say:

“When people begin to perceive national security as a threat rather than a protection, then we are in serious
trouble. I have encountered individuals who informed me that they would not report a crime if it were being
carried out by a prominent individual because they believe the system is not fair. That’s how damaged the
trust has been.” [Participant 4, Journalist]

3.2 Legal and institutional mechanisms to safeguard the rights of citizens in the context of national secu-
rity

The study further explored the Legal and institutional mechanisms to safeguard the rights of citizens in the context
of national security. The study observed the existence of legal and institutional mechanisms, but they were not effec-
tively implemented to safeguard the rights of citizens in the context of national security. The findings are presented
as follows:

3.2.1 Judicial independence and effectiveness

Most of the participants indicated that the judiciary’s role is to protect constitutional freedoms, especially when na-
tional security operations are accused of violating civil rights. While the courts need to be a check on executive power,
participants were concerned about the effectiveness and independence of the judiciary as such a check. Few respond-
ents admitted the judiciary has at times indeed taken a principled stance in favor of protecting rights and upholding
the rule of law. Yet, some regarded such moments as exceptions and were fearful of the lagging behind by the judi-
ciary, political repercussions, and some selective justice. The data indicate a double perception of the judiciary—
seen both as a possible guarantor of rights and as an institution that occasionally falls short when the risk is national
security. Some of the participants had this to say;
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“Theoretically, the courts are supposed to be autonomous, but in practice, it is very different. Wherever

political interests are at stake or national security issues, you don't usually get bold verdicts. All such types
of judges become even more circumspect, or the case remains pending forever.” [Participant 17, Legal
Practitioner].

“We have had some bold judgments by the courts in the past, but those are not common. People don’t have
faith because the system seems to tilt in the direction of the powerful. And when national security is involved,
the judiciary will be cautious or compromised.” [Participant 15, Political Analyst]

“There are lawyers who won'’t take cases against national security because they realize it’s not just the law,
it’s about the people. The courts do have the ability to uphold rights, but there is a climate of fear and a
lack of institutional courage.” [Participant 6, Human Rights Activist].

Thus, the findings as revealed present a mixed scenario in which courts are available but seem to be inappropriately
used where national security-linked offenses are concerned.

3.2.2 Weak legal protections and oversight mechanisms

The participants generally felt that institutional and legal protections are not enough to regulate the activities of law
enforcement and national security institutions. They argued that even though there are constitutional provisions and
laws that ensure civil liberties, these safeguards are weakly implemented or avoided whenever national security is
invoked. Several interviewees remarked that parliamentary committees that have been assigned security oversight
responsibility are largely ineffectual due to either political interference or opacity. Others underscored the point that
commissions such as the Commission on Human Rights and Administrative Justice (CHRAJ) and the National Media
Commission lack appropriate funding and hence cannot provide real checks against the overreach of the state's secu-
rity. A researcher who participated in the study stated:

“There are laws on the books, yes—nbut the problem is that enforcement is selective. Where national security
is the concern, oversight is a ceremony. Reports are never issued, and recommendations are dutifully dis-
regarded.” [Participant 2, Academic].

A Civil Society Advocate also had this to say:

“We constantly hear that CHRAJ or Parliament is going to probe, but nothing concrete comes out of these
probes. It appears security agencies are above the law. There is very limited follow-up, and victims are not
given justice.” [Participant 16, Civil Society Representative].

These findings affirm the need for legislative reform, capacity building, and double political resolve for strength-
ening accountability processes within the national security setup.

3.2.3 The role of civil society and media in ensuring accountability

The participants generally agreed that civil society organizations and the media keep state security organizations in
check and ensure the protection of citizens’ rights. Some of the participants stated that these actors have repeatedly
called out the excesses of the human rights dispensation, defined opinion, and forced governments into compliance
with the democratic order. Civil society was also commended for conducting autonomous investigations, publishing
reports, conducting public hearings, and mobilizing to advocate for victims of abuse, while the media were similarly
commended for serving as watchdogs in reporting on government abuses. An interviewee asserted:

“Without a handful of brave journalists and campaign groups, most of these abuses would never even sur-
face. They re the voice of the voiceless, especially when institutionalized law is being breached.” [Partici-
pant 2, Academic].

“Civil society does a great deal, much greater than the state in some cases. They prepare detailed reports,
record abuses of human rights, and even give legal support to the victims. The rub is that their reports are
hardly ever picked up by the authorities.” [Participant 17, Human Rights Advocate].

Further, it was observed that the media and civil society actors also recognize significant challenges they encounter,
including political stigmatization, intimidation, litigation, and aggression against their bodily integrity. One of the
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participants said this:

“I have seen reporters being harassed for what they do. However, the media has remained one of the only
means by which citizens can express their outrage about how national security operates. They expose what
the official reports hide.” [Participant 9, Journalist].

Table 2. Summary of emerging themes

The impact of the national security practices on the enforcement Legal and institutional mechanisms to safeguard the rights of cit-

of the rule of law and protection of liberties izens in the context of national security
1. Perceived conflict between state security and human rights
2. Politicization of the national security apparatus 1. Judicial independence and effectiveness
3. Use of law enforcement and security agencies in civil cases 2.  Weak legal protections and oversight mechanisms
4.  Experiences of arbitrary arrests and detentions 3. The Role of civil society and media in ensuring accounta-
5. Public confidence and trust in institutions of national secu- bility
ity

4. Discussion

The findings of this study identify increasing public concerns regarding the intersection of national security activities
and constitutional freedoms in Ghana. The findings reveal concerns such as perceived state security and tension
between human rights, politicization of the national security machinery, deployment of law enforcement in civilian
matters, arbitrary arrest and detention, and low trustworthiness of security institutions by the public. Also, issues such
as judicial independence and competence, absence of legal protection and regulation, and the involvement of civil
society and media in securing optimal accountability arose. Combined, the findings reveal a disjunctive fit between
the actual practices of national security institutions and Liberal Democratic Theory’s normative prescriptions (LDT).
For instance, the LDT assumes that the state power must be exercised within clear legal parameters, protect human
rights, and institutions are supposed to be free from interference in an attempt not to concentrate powers (Siregar,
2023). The findings of this study, however, disconfirm these theoretical assumptions of the LDT as participants re-
vealed violations of citizens’ rights, politicization, and institutional weakness. The findings indicate that national
security operatives in Ghana operate outside democratic accountability mechanisms.

The study reveals the prevalence of arbitrary arrest and detention among the national security operatives. These
findings are a fundamental cause of concern for due process and presumption of innocence. The prevalence of arbi-
trary arrest and detention reflects what Bogaards (2009) described as the “hybridization” of African democratic in-
stitutions, where democratic institutions are present but always compromised by the use of coercion methods bor-
rowed from the former authoritarian regimes. The national security seeks to protect the state but ends up adopting
practices that impede the basic democratic principles, such as human rights. Most directly connected to this is public
trust in national security agencies. Such erosion not only has democratic legitimacy implications but also for social
and national cohesion. Studies such as Mourtgos and Adams (2020) have confirmed that prejudice, inappropriate use
of force, and lack of transparency in security operations are able to discourage public cooperation. Security systems
in democracies gain trust by using legal, respectful, and fair treatment of citizens. According to the study, shortfalls
of trust in national security are not necessarily based on particular incidents but on patterned action and the absence
of effective institutional channels of communication. Furthermore, the findings expose the alarming vulnerabilities
in Ghana’s accountability and oversight systems. The constitution establishes institutional checks and balances and
protections of rights, but the execution of the same is compromised by budget deficits, bureaucratic bottlenecks, and
occasional political intrusion. According to Mbaku (2018), legal protection in the majority of African democracies is
in theory rather than in practice, particularly where there is a vested interest. Without independent and active moni-
toring, abuse may not be corrected, and victims have no effective avenues through which they can seek redress, and
disillusionment with democratic institutions. For instance, the study shows that judicial autonomy and efficacy are
similarly major concerns. The judiciary and the court are established to protect and defend the rights of individuals
against all forms of abuse, including abuse from national security agencies. However, the independence of the judi-
ciary comes under siege either by intimidation from the executive powers, inadequate powers to arbitrate national
security, or citizens’ belief in partisanship in judgment. In the end, the public loses trust in the judiciary to provide
justice and protect their rights. This follows after civil society groups like CDD-Ghana have been advocating for
more than a long time for reforms that would help to enhance the separation of powers as well as deepen judicial
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engagement in security-related issues oversight.

The study further revealed the overlooked yet valued role played by civil society and media in inducing state
responsibility. The media and civil society organizations (CSOs) play significant oversight roles over national secu-
rity by calling out their inefficiencies and abusive practices. The media and the CSO further provide legal assistance
to victims whose rights are violated by national security. Thus, these organizations are vital to presenting issues about
the violation of rights to the public sphere as well as keeping institutions in line through responsible conduct. The
efforts of the CSOs in defending human rights against national security affirm the observation of Gyimah-Boadi
(2012), who describes civil society in Ghana as a “guardrail” for democracy, particularly where statutory protection
does not exist. However, the study shows that the media and the CSOs face limitations such as intimidation, denial
of access to information, and prosecution threats from the national security or high-profile politicians. The effective-
ness of the efforts by the media and CSOs depends on a climate in which the freedom of the press, the right to access
information, and protection against retaliation are guaranteed. Besides, the legal framework governing the provision
of information on security issues remains unclear and unevenly applied. The public is unclear about what constitutes
a violation of national security and what constitutes an acceptable exercise under freedom of speech. Such legal
ambiguity may be exploited by state actors to suppress voices of dissent or muzzle critics, as well as induce self-
censorship among the public and media. African digital rights report (CIPESA, 2021) describes a trend in which
governments cited national security as a reason to stifle legitimate expression, particularly online. Such efforts abdi-
cate democratic debate and civic engagement, fundamental cornerstones of good governance.

In sum, the evidence from this study shows that while Ghana has the legal and institutional infrastructure of liberal
democracy, its realization is incomplete and uneven in the field of national security. The gap between law and practice
and the absence of strong oversight and accountability mechanisms present a significant challenge to democratic
consolidation and fundamental human rights in Ghana.

5. Conclusion

This study examined the balance that exists between national security and the rule of law in Ghana, and how the state
ensures public security without trampling on civil liberties. The research identified the main concerns as public per-
ceptions of arbitrary arrest and detention, public lack of confidence in national security agencies, low judicial inde-
pendence, weak oversight bodies of the law, and diminishing space for civil society and the media. All these concerns
portray a security environment where state power tends to destroy the rule of law and citizens’ rights.

The study concludes that national security, as a legitimate state activity, must be exercised within the confines of
legality, transparency, and respect for individual liberty. Further, there must be a more conscious effort at harmoniz-
ing security operations with constitutional provisions and democratic ideals. This study recommends strengthening
the autonomy and effectiveness of the judiciary and oversight institutions in exercising effective oversight over se-
curity agencies. Also, internal security policy and law need to be re-engineered so that there are more specific human
rights protection mechanisms and wider accountability. Support for media and civil society needs to be increased so
that they can perform their independent watchdog roles without any obstruction. Public education campaigns will
also need to be launched with the objective of sensitizing citizens to their rights, along with enhancing society-state
relations on security and justice matters. This will allow Ghana to evolve a security system that is not just efficient
but also equitable and democratic.
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