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1. Introduction

As time has gone on, marriage, one of the fundamental pillars of social life, has experienced significant transfor-
mations in both its meaning and form. Marriage in medieval Western Europe resulted from the blending of morality,
religion, law, and family interests rather than just being a union of personal sentiments and life. Medieval canon law’s
regulation of marriage not only changed the definition of marriage but also advanced the defense of women’s rights
and interests. By analyzing these marriage-related changes, we can gain a deeper understanding of the intricacies of
medieval marriage as well as the historical process of defending the interests and rights of women and the underlying
historical motivations. The evolution of society’s views on gender, power, and responsibility is reflected in the evolv-
ing notion of marriage. It also demonstrates how important a role canon law played in forming the moral and legal
framework of society.

2. Characteristics of Marriage in Canon Law

A complicated web of interconnected historical, social, religious, and cultural shifts led to the conversion of marriage
from Germanic and Roman law to medieval canon law. These developments represented the combined influence of
society, politics, religion, culture, etc., in addition to the form of legislation. None was more significant than the
Church’s role in advancing these changes, which had a deeper historical basis and rationale, particularly in light of
the ongoing preservation of women’s rights and interests. The Church became the most significant cross-regional
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social organization in European civilization as its power grew, particularly following the fall of the Western Roman
Empire. The ethical and moral characteristics of canon law are its fundamental characteristics. In contrast to the views
of marriage throughout the period of Germanic and Roman law, Christianity viewed marriage as a sacred bond rather
than merely an economic transaction for the family or tribe. Therefore, forced marriage is a sacrilege, which means
marriage also requires the woman’s consent.

2.1 Sanctity

The story of God creating man and woman in Genesis pays homage to the divine beginnings of marriage. “It is not
good for the man to be alone,” declared the Lord God, “I will make a helper suitable for him.” Then the Lord God
put him to sleep, and while he was asleep, he took one of his ribs and sealed the flesh. Then, using the rib he had
taken from the man, the Lord God created a woman and guided her to him. “This is bone of my bones and flesh of
my flesh,” the man stated. Because he was separated from the man, she can be referred to as a woman. As a result, a
man will be wedded to his wife and become one flesh, leaving behind his parents. The idea that a husband and wife
are one, that a man will leave his parents and be united to his wife, that both men and women will leave their parents
and be united to their spouses, and that both men and women are born of the same hand of God are implied. These
ideas are the foundation of the Western family concept, which includes the idea of equality between men and women.
Second, the sanctity of marriage is likewise emphasized by canon law. Genesis states that after creating man and
woman, God said that “Therefore shall a man leave his father and mother, and shall cleave unto his wife, and the two
shall become one flesh.” This suggests that the relationship between a husband and a wife is special and unbreakable.
Marriage is regarded as a holy relationship that is a covenant between God and humanity as well as between individ-
uals. This exclusive, permanent covenant demonstrates God’s devotion to His people. As a representation of the
relationship between God and humanity, marriage is also regarded as one of the seven sacraments in Christianity.
Marriage is a holy gift from God as well as a social compact. According to canon law, marriage is fairly divine,
unbreakable, and thought to be God’s arrangement. The holiness and eternal nature of marriage are emphasized by
the fact that it is not just a union between a man and a woman but also between Christ and the Church. Christian
marriage is a sacred union between Christ and the Church. Since marriage is considered a religious sacrament, divorce
is prohibited; otherwise, it is seen as a violation of doctrine and unfaithfulness to God. The notion that a Christian
marriage is irrevocable arises from the idea that marriage is sanctified by Christianity. According to canon law, a
marriage is not only sacrosanct but also unbreakable. According to Matthew’s Gospel, “So they are no longer two,
but one.” Therefore, let no man separate what God has united. This suggests that God made the marriage and that it
cannot be broken voluntarily. The teaching of Scripture is carried forth and developed by canon law, which empha-
sizes that marriage is a sacrament and a holy representation of the bond between Christ and the Church. As a result,
marriage is not just a permanent and irrevocable bond between humans, but also between God and humans.

2.2 The Principle of Consent

During the Middle Ages, marriage was essentially governed by the Church. To control Christian marriages, the
Church published a number of beliefs, rules, and even legislation. The principle of consent served as the foundation
for Christian marriages, and the Church established a number of beliefs, rules, and even laws to govern them (Conor,
2004). The classic expression is “consensus facit nupitas; consensus facit Matrimonium” (IIpodeccop, 2002). The
High Medieval understanding of marriage marked a shift from the animosity and disgust toward sexuality that marked
the works of many earlier canonists, with its focus on the importance of consent and sex as a positive good. Canon
law, which evolved after Gratian, likewise made a distinction between two types of vows and assigned varying
weights to them based on whether or not they had been sexually consummated. The one was “Present Vows” (spon-
salia per verba de praesenti), that were an exchange of promises in the present, for the present, between consenting
male and female (i.e., “I, Margot, take you, Hannes, to be my husband now and forever”). In general, these were
thought to constitute a valid marriage, even if the vows were exchanged in secret and without the consent of parents
and kin. The other called “Future Vows” (sponsalia per verba de futuro). Slightly more complicated were future vows
of marriage exchanged between consenting parties (i.e., “I, Margot, promise to take you, Hannes, to be my husband
at such-and-such a date”). Future vows were obligating but did not constitute an indissoluble marriage for the present.
Therefore, future vows could be dissolved. Indeed, the emphasis on consent in marriage only grew stronger: Pope
Alexander III (1159-1181) ruled that future vows, if they were given freely and consummated sexually, constituted
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an indissoluble marriage. Neither parental nor kin-group consent, nor dowries, nor publicity were needed to complete
a marital union. The principle of consent did not emerge overnight; it is rooted in Roman and Germanic law. In
Germanic law, consent meant the consent of the man himself as well as the consent of the woman’s parents. While
Germanic men had the right to choose their spouses, women were generally under the control of the father, who
decided whom his daughters would marry, and when the father died, that right was transferred to the mother. The
consent of Germanic law was extended to the consent of both the man and the woman involved. In the 9th century,
the popular trope about a woman’s dowry in St Gaul always began with the words “Here I will edict to the people
that with the consent of both our parents I will take your niece to be my wife” (Hans, 2002).

Between the 11th and 13th centuries, marriage legislation matured, and the church gained full authority over mar-
ital jurisdiction. In this process, the principle of consent became paramount in the consideration of ecclesiastics.
Church jurists such as Ivo of Chartres emphasized that a marriage could only be formed with the consent of both
parties, especially the woman. During the reign of Pope Alexander III, the principle of consent was formally codified
in law, which made the marriage more standardized. The principle of consent means not only mutual consent to sex
or procreation but also emotional consent to the other person becoming one’s spouse. The Church extended the doc-
trine of ‘marital debt’ and the concept of ‘conjugal love’ to emphasize the relationship between the sexual rights and
duties of husband and wife, as well as the emotional connection between them in their daily lives. The principle of
consent is considered to be one of the essential elements of marriage, and no marriage can be contracted without the
consent of both parties. The Council of Trento, which was the culmination of the ancient canon legislation on mar-
riage, made it clear that secret marriages contracted with the free consent of a man and a woman are authentic and
valid. The indissolubility of marriage in Church law goes hand in hand with the principle of consent. Although mar-
riage is not dissolvable at will, the principle of consent provides a buffer mechanism, i.e., a marriage contracted
against the will of the parties is null and void. Consent under the free will of both parties is a necessary condition for
the establishment of a marriage relationship, which is one of the requisites of the canon law of marriage, reflecting
the borrowing of the idea of individuality in the Roman law of marriage, as well as the Christian concept of marriage
in terms of freedom, autonomy and equality. In fact, it was difficult for the church to compete with parental authority
due to a few legal provisions at that time. In the face of the prevalence of parental authority, the church could only
compromise more often, although it had different opinions. However, compared with secular law, the provisions of
church law on marriage are more progressive. For example, the principle of consent became a key concept in the
transition from tradition to modernity. The reverence for the will of the person involved in the principle of consent
resonated with the new concept of love, making the concern for emotions more sacred (Chungao, 2021).

3. The Protection of Rights of Women

Canon law defined marriage as the exclusive and indissoluble bond of one man to one woman (only), as husband and
wife, respectively. To say that marriage provided an opportunity for gender equality seems strange, since men as
husbands and women as wives had different legal standings, with husbands holding authority over their wives. Ac-
cording to canonists and theologians, Christian marriages had to include this hierarchical relationship, because all
Christian marriages ultimately had to resemble the hierarchical unions of Adam to Eve or Christ to the church. Late
antique and medieval legal systems perceived this male supremacy as both natural and necessary. At the same time,
however, the hierarchical structure of marriage did not exclude some measure of equality for spouses. Marriage also
was understood as a partnership. Taken from Adam’s side, Eve shared one flesh with Adam, and they were under-
stood to live as companions with largely reciprocal duties and obligations (Sara, Judith, & Ruth, 2013). Women do
benefit from the legislation, especially in economic terms, and I will now discuss the benefits to women from three
perspectives.

3.1 The Right of Marriage

It was Christianity that first demonstrated a doctrine of equality. It proclaims the equality of men and women in
marriage as a testimony of God. In married life, this doctrine of equality emphasizes primarily the duties of marriage,
i.e., the duty of mutual fidelity. Besides, monogamous marriage developed in Western European canon law. And the
principle of non-dissolution of marital relations grew to have symbolic and practical significance in the religious and
legal thought of the Middle Ages (I'anuna, Haranis, & Onekcanap, 2023). Due to the firmness of the Church, mo-
nogamy was accepted by most of the nobles in the 8th century, and by the 12th century, the practice of concubinage
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had been virtually eliminated throughout Western Europe. In addition, the Church recognized the right of criminals
and non-free persons to marry, and thus adopted a tolerant attitude toward elopement and secret marriages.

3.2 The Right of Inheritance

The right of inheritance for women was also protected to a certain extent. The ecclesiastical courts are also responsible
for probate and supervision of the execution of wills, etc., and tend to protect the rights of the weak in the enforcement
of the law; and secondly, to protect the rights of women. This is well illustrated by a story propagated by the Church:
a feudal lord in Northumbria, who died one evening and rose again the following morning, arose and went straight
into the village church, where he prayed until the next morning, and then divided his chattels into three portions,
leaving one to his wife, one to his children, and one to the Church to be used to provide for the poor (Frederick &
Frederic, 1923). Married women have always been the target of the Church’s attention. The Church not only supports
divorced women to get back their dowries but also pays extra attention to the status and rights of widows. Marriage
was a good that the widow was free to choose. They defended and favoured her right to live in widowhood, while at
the same time they insisted that she was free to marry, that her spouse should be of her own choice, and that she was
not bound by the rule of mourning, the tempus luctus of Roman law, so that her re- marriage could take place as soon
as she wished. This statement of her freedom was completed by Gratian’s time. Its bearing on the position of the
widow in a feudal society was not without important practical results (Michael, 1997). In addition, church jurists
viewed the act of making a will as a religious act and treated the will itself as a religious document. In the 12th
century, church jurists created a system of rules establishing the validity of wills and interpreting and enforcing them.
The status of women in family life was strengthened and protected by giving spouses (wives) the right to inherit

property.
3.3 The Right of Property

Theoretically, wives in medieval Europe had nothing to lose in family life. Although not authorized by law, husbands
could do whatever they wanted with their wives’ property. In reality, however, the property of women in medieval
Western Europe was protected, to a greater or lesser extent, by canon law. For example, according to canon law and
some local laws, “A woman has a life interest in her dowry” (Emilie, 1993). A wife’s gift of her husband’s property
(the widow’s estate) was a prerequisite for the conclusion of a marriage, and a necessary rite of passage for the
solemnization of the marriage was a great safeguard for women’s property rights. What’s more, land, as a capital
asset, is partly in the hands of women, especially the upper class. After marriage, the wife’s ownership of the land
remains unchanged, but the actual control of the land is transferred to the husband from the beginning of the marriage.
However, although the husband had control, he could not dispose of it as he wished, and at the end of the marriage,
the wife could exercise her right of repossession to get the land back. This also reflects the positive protection of the
property rights of the wife, who is a dependent member of the family, under canon law.

These protections of marriage, inheritance, and property rights brought about an improvement in the status of
women in the family. The woman took the initiative in matters such as the education of her children, the management
of the family’s daily affairs, and the reception of guests. To a certain extent, these changes were in line with the
provisions of the Church’s marriage laws, that is, in line with the claims of Christianity in the wider context, thus
giving medieval women the courage to fight against the oppression by the traditional view of femininity in the secular
social life, and to win a certain amount of respect in the religious world as well (Peihan, 2024).

4. Conclusion

In Western society, the idea of marriage has evolved from a secular commercial contract to a religious and moral
pact, which is reflected in the changes in medieval marriage. The concept of marriage was altered by the canon law,
which also helped to normalize and moralize it by emphasizing the indissoluble nature, faithfulness, and duty between
a husband and wife. Canon law also saw marriage as a holy contract. The advancement of the principle of consent in
marriage is one of the most significant accomplishments of canon law. It also set the stage for further marriage law
reform, signifying a greater degree of autonomy for women in marriage. The rights and interests of women inside the
family are better protected by canon law, which has also reinforced the protection of women’s property and inher-
itance rights. All things considered, canon law had a significant impact on marriage, fostering the development and
advancement of the medieval marital system to some extent.
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