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  Abstract 
With the continuous development of internet technology, the emerging workforce 
of gig workers has arisen. While gig workers meet the demands of societal progress 
and provide significant convenience to daily life, the inherent lag in legal frame-
works has resulted in the absence of comprehensive legislation to regulate and safe-
guard their labor rights. Consequently, the inadequate protection of gig workers’ 
rights has become a focal concern in legal scholarship. Against this backdrop, this 
paper explores the systemic challenges in protecting gig workers’ labor rights and 
conducts an in-depth analysis of these issues. Through questionnaire surveys, liter-
ature reviews, and comparative analysis, this study identifies root causes and pro-
poses targeted policy recommendations. First, it is imperative to expand and refine 
the criteria for determining employment relationships. Second, China’s current in-
surance system requires reform to align with the unique characteristics of gig work. 
Finally, governments should strengthen regulatory oversight, and labor unions 
ought to innovate membership mechanisms and service models to collectively en-
sure the protection of gig workers’ rights. 
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1. Research Background 

The rapid development of the sharing economy has heightened the conflicts between platform companies and gig 
workers. Since 2013, this innovative employment model has triggered numerous legal rulings, with the core contro-
versy revolving around whether an employment relationship exists between the two parties. At its essence, this issue 
reflects the challenge of balancing gig workers’ rights with the development needs of platform enterprises. As a novel 
form of employment, gig work is characterized by weakened subordination to employers, marking a significant de-
parture from traditional labor relationships (Li Shan, 2021). Due to systemic legal inertia, the employment relation-
ship between gig workers and platforms remains ambiguously defined. Compounded by the discretionary power of 
Chinese courts and judges’ divergent interpretations of legal interests, widespread inconsistencies in adjudicating 
similar cases have emerged. These disparities have exacerbated systemic vulnerabilities in safeguarding gig workers’ 
labor rights and social protections (Liang Feiyue, 2021). 

Under current economic conditions, gig workers are poised to become a stabilizing force in employment, contrib-
uting substantially to national social welfare. However, as China’s sharing economy and gig work ecosystem remain 
nascent, the absence of clear statutory definitions for gig workers in existing regulations poses a critical barrier to 
rights protection, a prerequisite for which is precise legal categorization. To safeguard this expanding workforce, 
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urgent resolutions are required to: first, legally clarify the existence of employment relationships between platforms 
and gig workers, and second, rebalance rights and obligations through regulatory frameworks that reconcile platform 
innovation with worker protections. 

2. Related Concepts 

2.1 Platform Enterprises 

Platform enterprises are dynamic economic entities emerging in the internet economy. The existence of such enter-
prises has given rise to new labor groups like gig workers. To analyze labor rights protection for gig workers, it is 
essential to define platform enterprises. A platform enterprise is an internet-based business that leverages big data to 
establish an interactive “bridge” between gig workers and consumers, charging intermediary fees for this connectivity. 
Functionally, platform enterprises materialize market operations—they produce no goods themselves but act as trans-
actional mediators to generate profits. 

2.2 Gig Workers 

Gig workers, an emerging labor group arising from the integration of enterprises and the internet, remain undefined 
and unclassified in existing laws and regulations. Typically, gig workers are understood in both broad and narrow 
senses. Broad Sense refers to all workers engaged in production, sales, and other activities within platform enterprises. 
Narrow Sense specifically denotes external workers who register on internet platforms, obtain client demands through 
shared platforms, and provide offline services to fulfill orders and receive compensation. This study focuses on gig 
workers under this narrow definition. 

The occupational characteristics of gig workers are reflected in three aspects. First, flexibility in employment: gig 
workers can flexibly join or exit platform companies and freely select the most suitable orders based on their circum-
stances. Second, reduced subordination in labor relationships: they can adjust working hours, choose whether to use 
platform-provided production tools, serve dispersed clients, and operate in non-fixed locations. Third, uncertainty in 
labor compensation: platforms calculate earnings based on accumulated individual tasks, but daily income fluctuates 
due to intense platform competition, unstable market demand, and unpredictable consumer volume. 

2.3 Employment Models of Gig Workers 

The employment types of gig workers are primarily categorized into three models. The first is the direct employment 
model, where gig workers sign labor contracts with platform companies, establishing legally protected labor relation-
ships. They utilize production tools provided by the platforms, adhere to platform rules and requirements, and are 
subject to daily management and supervision. The second is the outsourcing model, where platforms subcontract 
parts of their operations to third-party companies or rely on labor dispatch agencies. In this case, gig workers serve 
the platforms as employees of these third-party entities, with no direct communication with the platforms. The third 
is the crowdsourcing model, which is the focus of this discussion. Under this model, platforms outsource tasks to 
unspecified individuals meeting platform criteria. Gig workers joining via crowdsourcing typically receive orders 
through the platform, complete tasks offline, and may choose part-time or full-time engagement, enjoying a higher 
degree of autonomy in their work arrangements. 

3. Challenges in Safeguarding Labor Rights of Platform-based Gig Workers 

3.1 Judicial Adjudication Dilemmas 

Through analyzing typical cases, it is found that the crux of disputes lies in determining what kind of labor 
relationship exists when no labor contract is signed between platform-based gig workers and platform enterprises. 
Courts in different regions have varying judgments on labor relationships. Some rulings deem the relationship 
between platform enterprises and gig workers as one of employment, while others recognize gig workers as 
employees under labor law. In judicial practice, there is no uniform ruling or standard for the legal relationship 
between gig workers and platform enterprises. Most rulings classify their relationship as service or employment 
relationships, making it difficult to determine as a labor relationship. 
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3.2 Lack of Social Insurance Protection 

Workers’ access to comprehensive social insurance is contingent upon establishing employment relationships with 
employers. For gig workers, widespread deficiencies in social insurance coverage persist (Chen Shuang, 2024). 
Under the internet platform economy, platform enterprises circumvent employment risks by signing service contracts 
rather than labor contracts, resulting in alarmingly low labor contract signing rates between gig workers and platforms. 
This structural deficiency leads to disproportionately low social insurance enrollment rates among gig workers. 

Empirical research on labor rights protection for platform workers reveals that only 19.6% of gig workers receive 
mandatory social insurance contributions from platforms, while 30.4% remain entirely uninsured. Among social 
insurance programs, work injury insurance holds the greatest relevance for gig workers. However, platforms provide 
work injury coverage to merely 10.8% of their workforce. The absence of work injury compensation mechanisms 
unequivocally exacerbates gig workers’ vulnerabilities in labor rights protection. Although the survey report indicates 
that 31.5% of practitioners enjoy accidental insurance paid by platform companies, compared to work-related injury 
insurance, its terms are more restrictive, procedures relatively complicated, compensation standards lower, and 
convenience lacking. These alternative measures provide weaker protection than work-related injury insurance. 
Consequently, Consequently, systemic gaps in social insurance security constitute a critical challenge confronting 
China’s gig workforce. 

3.3 Algorithmic Labor Alienation and Rights Erosion 

The unique management systems of platform enterprises have led to prevalent issues of overwork and inequitable 
reward-penalty mechanisms among gig workers. Gig workers’ task assignments and remuneration are algorithmically 
determined, with platform systems allocating orders based on metrics such as working hours and task completion 
rates. To increase earnings, workers are compelled to extend working hours to secure more tasks, making overwork 
an increasingly prominent concern. 

Furthermore, platform algorithms impose rigorous performance evaluation systems and reward-penalty rules. 
These mechanisms lack scientific objectivity, failing to account for objective factors like emergencies that may affect 
work performance. The algorithmic systems cannot recognize or adapt to such contingencies, resulting in severe 
impacts on workers’ remuneration and fundamentally undermining their labor rights and interests. 

3.4 Barriers to Union-mediated Rights Defense 

Safeguarding workers’ rights is the fundamental responsibility of trade unions. While workers can express their de-
mands and protect their rights through trade unions, gig workers currently remain in a disadvantaged position regard-
ing participation in consultations. When platform companies formulate rules involving gig workers’ vital interests, 
such as service standards or reward-penalty regulations, they have scarcely engaged in consultations with gig workers 
to solicit their opinions and feedback. Due to difficulties in joining trade unions, gig workers lack effective channels 
to express their demands regarding platform companies’ management practices and evaluation systems. 

Furthermore, the flexible nature of gig work—characterized by a lack of fixed work locations, high workforce 
mobility, and low reliance on corporate organizational structures—makes it challenging for geographically dispersed 
gig workers to quickly unite and organize themselves when conflicts arise with platform companies. Consequently, 
their collective bargaining rights cannot function effectively (Yang Fangkun, 2024). 

4. Causes of Gig Workers’ Inadequate Labor Rights Protection 

4.1 Difficulties in Determining Labor Relationships 

Many platform enterprises avoid signing labor contracts with gig workers to reduce employment risks, resulting in a 
mix of service relationships and employment arrangements that create legal ambiguity in the employer-worker rela-
tionship. The lack of clear legal provisions regarding their employment relationships and the difficulty in determining 
such relationships have increasingly pushed platform employment into a “legal gray area.” 

Under Chinese law, the determination of employment relationships relies on whether a labor contract exists be-
tween the worker and employer. If a gig worker and platform enterprise have signed a labor contract, an employment 
relationship is recognized. In the absence of a contract, although statutory conditions allow for employment relation-
ship determinations, the current criteria fail to fully accommodate the flexible nature of gig work, making it challeng-
ing to adjudicate whether such relationships qualify as statutory employment in practice. 
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4.2 Diverse Employment Models and Social Insurance Dilemmas 

The relationship between platform enterprises and gig workers can constitute employment relationships, service re-
lationships, or other contractual arrangements. China’s social insurance system, established on the basis of employ-
ment relationships, requires labor contracts with employers for comprehensive coverage, thereby excluding most gig 
workers without formal contracts. The inherent linkage between social insurance and employment relationships 
leaves gig workers’ labor rights inadequately protected. While China’s existing social insurance framework targets 
traditional workers, the complex and diversified nature of gig workers’ employment relationships challenges the 
“bundling” of social insurance systems with employment relationships. The incompatibility between multiple con-
tractual arrangements and the current insurance framework constitutes a key factor contributing to the widespread 
absence of social security for gig workers. 

4.3 Insufficiency of Government Supervision 

Regulatory authorities lack adequate oversight over platform enterprises, enabling these companies to exploit legal 
loopholes and circumvent employment risks. By asserting that their relationship with gig workers is a service or 
employment relationship rather than a labor relationship, platform enterprises evade obligations to protect gig work-
ers’ labor rights, thereby maximizing their own profits. Since gig workers do not sign labor contracts with platform 
enterprises, they are unable to seek assistance from labor protection supervision departments when their rights are 
violated. 

Furthermore, government regulatory frameworks do not encompass oversight of platform “algorithms”. These 
algorithms represent a novel technological tool used by platform enterprises to allocate tasks, manage workloads, and 
evaluate performance. However, the complexity and opacity of these algorithms allow platform companies to obscure 
the employment relationship with gig workers. During operation, such algorithmic systems often infringe upon gig 
workers’ rights to rest, leave, and fair compensation. This necessitates that regulatory bodies possess advanced ex-
pertise to effectively monitor and regulate the operational rules of platform algorithms, ensuring transparency and 
accountability. 

4.4 Narrow Scope of Trade Union Organization Coverage 

Trade unions are the most accessible and effective means for workers to protect their labor rights. However, under 
the rapid development of the internet platform economy, unions primarily safeguard workers with established em-
ployment relationships. Most gig workers, lacking formal labor contracts, are excluded from union protections, facing 
significant challenges in rights assertion. Beyond the limited coverage of trade unions, gig workers’ unique charac-
teristics hinder effective unionization. Their flexible working patterns—including no fixed workplaces, high mobility, 
and weak organizational affiliation—result in fragmented social cohesion among gig workers, making collective 
rights defense difficult. 

5. Strategies to Enhance Labor Rights Protection for Platform Gig Workers 

5.1 Expanding Criteria for Labor Relations Recognition 

The employment models of platform enterprises differ significantly from those of traditional enterprises, creating 
challenges in determining labor relationships for gig workers. In judicial practice, most judges do not recognize the 
existence of labor relationships, while only a minority do. Such judicial discrepancies can harm the labor rights and 
interests of gig workers. Therefore, the criteria for determining labor relationships should be expanded to align with 
the internet era and meet the interests of gig workers. 

Platform companies exert weaker direct control over gig workers but employ algorithms to covertly manage their 
work efficiency and quality during tasks. Consequently, when assessing labor relationships, the focus should shift 
from evaluating personal subordination to comprehensively considering the degree of control platform companies 
exercise over gig workers’ work processes (Zhang Shuoyuan, 2023). Building on this, the criteria for determining 
gig workers’ labor relationships should be refined. Factors such as working hours, rest periods, benefits, and wages 
require detailed categorization, followed by the establishment of unified standards based on these classifications. 
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5.2 Refining the Social Insurance System 

Improving the social insurance system under the platform economy should account for the unique characteristics of 
gig work and avoid mechanically applying existing social insurance frameworks. Since China’s current insurance 
system is designed for workers with established labor relationships, it cannot fully accommodate gig workers. The 
social insurance system should be appropriately decoupled from labor relationships to expand coverage, particularly 
ensuring gig workers’ access to work-related injury insurance (Zhang Yating, 2019). 

For gig workers not recognized as having labor relationships with platforms, current rules prohibit them from 
enrolling in work-related injury, unemployment, or maternity insurance under individual status. Thus, reforming 
China’s social insurance system must allow gig workers to participate in these schemes independently, without 
relying on platform-based labor relationships. Given the complexity of social insurance types and the challenges in 
comprehensive reform within a short timeframe, priority should be given to overhauling the work-related injury 
insurance system, as it is most critical to safeguarding gig workers’ occupational safety. 

5.3 Innovating Government Regulatory Approaches 

Traditional government regulation follows the territorial principle, with different personnel handling labor inspection 
responsibilities in different regions. This approach is unsuitable for gig workers. Governments should innovate 
regulatory and service methods by establishing an internet-based supervision system, leveraging digital platforms to 
overcome territorial limitations and protect gig workers’ labor rights. Additionally, governments must update 
regulatory technologies. For emerging tools like algorithms in platform management systems, regulators should adopt 
new oversight techniques to prevent regulatory gaps caused by technological advancements. Finally, governments 
should expand the scope of regulation. The complex, diverse relationships between gig workers and platforms mean 
that restricting oversight to those with recognized labor relationships undermines gig workers’ interests. Thus, the 
regulatory scope must be broadened to include ride-hailing platforms, food delivery platforms, and similar entities. 

5.4 Innovating Trade Union Service Models 

Gig workers often face disputes with platform companies during labor processes, yet their individual capacity to 
defend their rights is weak. Labor unions, as a channel for worker protection, remain ineffective for gig workers. 
Thus, the service model of unions under the platform economy must be innovated to better safeguard gig workers’ 
labor rights. 

First, innovate union service methods and expand union coverage. Prioritize protections for eligible gig workers 
by integrating them into union frameworks (Wu Meijuan, 2019). Second, address gig workers’ dispersed workplaces 
and high mobility by establishing industry-specific unions based on gig workers’ occupational categories (Du 
Hongjie, 2022). Alternatively, create regional unions to unify local gig workers under centralized management. Third, 
adopt an “internet plus union” model to boost gig worker participation. Avoid focusing solely on traditional offline 
unions; instead, meet modern demands by integrating online and offline union reforms to jointly protect gig workers’ 
rights. 

6. Conclusion 

This study analyzes the challenges faced by platform-based gig workers, including difficulties in labor relationship 
identification, insufficient social insurance coverage, algorithmic management issues, and limited trade union cover-
age. To address these challenges, the following strategies are proposed: refining labor relationship identification 
standards, reforming the social insurance system, innovating government regulatory approaches, and expanding trade 
union coverage. These measures aim to effectively protect the labor rights of gig workers and promote the sustainable 
development of the platform economy. 
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