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1. Introduction

Abstract

This article is an analysis of the contributions of the National Labour Commission
(NLC), Ghana. The NLC, established on the Labour Act, 2003 (Act 651), applies
ADR techniques, including negotiation, mediation and arbitration for the effective
resolution of industrial and labour disputes. It aims to ensure that both employer
and worker interests are recognised and respected within the confines of the labour
laws of Ghana and in accordance with standards of the International Labour Organ-
isation (ILO). This research adopts a doctrinal approach analysis of Act 651, the
Alternative Dispute Resolution Act, 2010, alongside the National Labour Commis-
sion Regulations, 2006 (L.I. 1822) and Labour Regulations, 2007 (L.I. 1833). The
legislative analysis, effectiveness assessment, and the details of the comparative
studies with benchmarked best practice show that while the NLC has achieved a lot
since its establishment, there is still room for further enhancement. Research out-
comes suggest that the major function of the NLC is the exercise of conflict and
relationship management in the Ghana labour landscape. However, the study shows
that there is a need to conduct regular reviews to cope with challenges emanating
from the dynamic nature of labour relations in Ghana and to ensure continued com-
pliance with international standards. This paper aims to assist in the understanding
of labour relations and achieving industrial harmony in the Ghanaian context.

Keywords

Alternative Dispute Resolution (ADR); Ghana Labour Relations; Industrial Dis-
putes; Labour Laws of Ghana; National Labour Commission (NLC)

Disputes are inevitable in workplace relationships, even between employers and employees. The resolution of these
disputes is, therefore, in Ghana, critically enshrined in the National Labour Commission (NLC) as a central body that
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manages industrial relations. In accordance with the Labour Act, 2003 (Act 651), the NLC has a wide range of re-
sponsibilities. As more specifically detailed in this work, these responsibilities pave the way for efficient and fair
means of dispute resolution that are in compliance with the national laws, as well as the international labour standards.

Dispute resolution is particularly essential as this reality directly influences economic stability, investor confidence,
and overall, the productivity levels of the labour force. The interventions of the NLC are structured in such a way
that a balanced framework that considers the rights and responsibilities of the parties involved is provided. Aside
from minimising halts in work processes, this also encourages a culture of communication and cooperation among
the stakeholders in the labour market (Olabiyi, 2022).

Historically, Ghana has been able to pivot away from a greatly state-controlled approach to maintaining industrial
relations towards a more inclusive structure. The credit for this largely goes to the Labour Act, 2003 (Act 651), which
serves as the cornerstone for the operations of the NLC. The Act makes an effort to integrate labour relations through
the incorporation of international labour standards, particularly those implemented by the International Labour Or-
ganisation (ILO), to which Ghana is a signatory. Additionally, it decriminalised some industrial actions and redefined
the role of the government from a direct participant in labour disputes to a facilitator who is fair in the decisions they
arrive at during dispute resolution processes.

2. Legal Framework and Establishment of the National Labour Commission

The National Labour Commission was created under the Labour Act, 2003 (Act 651), which came into effect on the
31st of March 2004. The important role of the Act is to serve as the primary source of the legal regulation of labour
relations in Ghana in terms of rights and obligations of workers and employers, the rules for the activities of trade
unions, and the procedural basis for the settlement of industrial disputes.

The Act also came to harmonise various labour regulations in the country and bring them under one comprehensive
legislation. Another important feature of the Act is the promotion of ADR, intending to deal with labour disputes out
of court, thereby eliminating disruption of economic activity and any form of social unrest (Asamoah, 2022; Labour
Act 2003, Sec 135).

The NLC is endowed with a broad mandate to facilitate the amicable settlement of industrial disputes. According
to Section 138 of the Labour Act, the Commission is empowered to mediate and arbitrate disputes, enforce its deci-
sions, and sanction parties that fail to comply with its rulings. This section explicitly grants the NLC the authority to
act independently and without interference, reflecting the principles of impartiality and fairness, which are crucial
for effective dispute resolution (Asamoah, 2022).

Moreover, the NLC under Sections 138(d) and 155 of Act 651 and Regulation 42 of LI 1822 is tasked with main-
taining a register of mediators and arbitrators and promoting labour administration practices that enhance industrial
peace. It must be noted that these mediators and arbitrators are not employees of the NLC merely because they are
enlisted in the register of the NLC (Regulation 44, LI 1822) The Commission's role extends beyond mere dispute
resolution; it also includes the promotion of cooperation between labour and management, ensuring that both parties
respect each other’s rights and responsibilities under the framework of the law (Labour Act, 2003, Sections 138-140).

The provisions under which the NLC has been given legal recognition offer a healthy way of addressing the issues
by negotiation, mediation, and arbitration before going to industrial action. This approach has another advantage of
being in harmony with the contemporary labour relations tendency all over the world, where conflict is resolved
through dialogue (Generis Global Legal Services, n.d.). The extent to which the NLC is able to perform these func-
tions is based on the extent of the legal powers it is endowed with and the clarity of implementation of the sections
within the Labour Act.

The provision of the NLC under Act 651 altered drastically the nature and structure of industrial relations in Ghana.
Through providing a legal structure that acknowledges ADR, the Act fosters reduced conflict within the industrial
sector and hues the labour practices of Ghana to the global norm, thus creating an equitable labour market (Ghana
Employers’ Association, 2020).

3. Methodology

The approach adopted for this analysis is the doctrinal research methodology with a special focus on the interpretation
and application of the provisions enshrined in the Labour Act, 2003 (Act 651), the Alternative Dispute Resolution
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Act, 2010 (ADR Act, 2010), and the National Labour Commission Regulations, 2006 (L.I. 1822). This wide-ranging
approach allows for a holistic understanding of the legal frameworks overseeing the National Labour Commission’s
(NLC) processes for managing disputes that arise in labour spaces.

3.1 Data Collection

e Primary Legal Documents: The principal legal sources for this study are:
o The Labour Act, 2003 (Act 651).
o The Alternative Dispute Resolution Act, 2010, which provides a framework for arbitration and mediation be-
yond the NLC's specific remit.
o The National Labour Commission Regulations, 2006 (L.I. 1822), which detail procedural aspects specific to the
NLC's operations.
¢ Reports and Academic Publications: Secondary data will be collected from NLC annual reports, academic arti-
cles, and publications on labour law and general practitioner journals. These sources provide historical and ap-
praisal viewpoints on the NLC’s efficiency.

3.2 Analytical Framework

e Legislative Analysis: Detailed examination of:
o The provisions in Act 651, particularly Sections 138 to 140, which mandate the NLC's dispute resolution mech-
anisms.
o Relevant sections of the ADR Act, 2010, which support the broader understanding of mediation and arbitration
practices within Ghana.
o Procedures outlined in L.I. 1822 that govern the operational aspects of dispute resolutions, like mediation and
arbitration by the NLC.
o Effectiveness Assessment: Review of empirical data such as resolution rates, compliance with NLC decisions,
and stakeholder satisfaction to assess the practical effectiveness of the legislative framework.
e Comparative Analysis: The NLC's framework will be compared to similar mechanisms in other jurisdictions,
particularly focusing on common law countries and those within the West African region, to identify best practices
and areas for improvement.

3.3 Synthesis and Interpretation

e Data from various sources will be synthesized to provide a comprehensive overview of how effectively the NLC
manages labour disputes.

¢ Interpretative analyses will be used to identify strengths, weaknesses, and gaps in the legislative framework and
its implementation, laying the groundwork for subsequent recommendations.

Table 1. Details of Methodology

Aspect Details
Research Approach Doctrinal methodology focuses on legal interpretation and application.
Primary Sources Ilggg;r Act, 2003 (Act 651); ADR Act, 2010; National Labour Commission Regulations, 2006 (L.I.
Secondary Sources NLC annual reports, academic articles, and practitioner journals.
Data Collection Analysis of legal texts, regulations, and related literature.

Legislative analysis of relevant laws and effectiveness assessment using compliance and stakeholder

Analytical Framework satisfaction metrics.

Benchmarking with dispute resolution mechanisms in other jurisdictions, particularly ILO standards

Comparative Analysis : .
parativ st and West African countries.

Synthesis of findings to identify strengths, weaknesses, and gaps in legislative and procedural

Data Interpretation
erpretatio frameworks.
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4. Processes and Procedures for Dispute Resolution

The NLC of Ghana has instituted measures to deal with disputes as provided in the Labour Act, 2003 (Act 651), the
National Labour Commission Regulations, 2006 (L.1. 1822), and supplemented by the Alternative Dispute Resolution
Act, 2010 (ADR Act, 2010). These frameworks outline step-by-step procedures, which include negotiation, media-
tion, arbitration, and as deemed fit, compulsory arbitration to resolve disputes that arise in industrial spaces more
efficiently and equitably.

4.1 Negotiation

As is contained in Section 153 of Act 651, negotiation is the first step that is recommended in the process of dispute
resolution. It involves parties participating in transparent and bona fide discussions with the intention of handling
disputes internally to see if the matter can be settled before it escalates. Contractual negotiations about which LI 1822
speaks out more explicitly require the parties to keep records of such negotiations as proof of attempts to settle issues
amicably.

4.2 Mediation

In the case where negotiations fail, either party is free to escalate the dispute to the NLC for mediation. Within the
guidelines of Section 154 of Act 651 and Regulation 6 of LI. 1822, disputes should be referred quickly to the NLC
in order to ensure that resolutions are arrived at quickly, so as to minimise the disruption that it may cause in the
workplace. In accordance with the provisions presented in L.I. 1822, mediators are assigned the roles of moderating
all the discussions and facilitating an agreement among the parties involved. This role is crucial in leading discussions
in such a way that all essential concerns are resolved in the best way possible.

Consequently, the effects of successful mediation are consensual resolutions that are applicable and equitable to
all the parties. In the event that the mediation process does not succeed, then the next course of action will be arbi-
tration as provided under Section 156 of Act 651.

4.3 Arbitration

Arbitration within the procedure of the National Labour Commission is of two (2) folds, namely:

¢ Voluntary Arbitration: As outlined under Section 157 of Act 651, on the choice and agreement of the parties to
escalate the matter to arbitration, the NLC will appoint an arbitrator or a panel of arbitrators to preside over the
matter. The outcome of this process (i.e., the final decision) is binding and considered final (Regulation 24, LI
1822), except if the required conditions for an application to set aside the said decision are at play (Section 58,
ADR Act, 2010).

e Compulsory Arbitration: In certain situations, as seen in Sections 160 and 162 of Act 651, such as the case of
essential services, where voluntary arbitration fails and where parties fail to resolve their issues following a legal
strike, the NLC may veto arbitration to make sure that a swift resolution takes place. This is provided for under
section 164 of the Act 651 and elaborated in Regulation 26 of L.I. 1822, where the NLC gains legal power to
compel arbitration.

4.4 Enforcement and Compliance

The decisions (known as awards) from the above processes are enforceable by the NLC. Sections 165 to 167 of Act
651 empower the Commission to implement and ensure compliance with its determinations in the above proceedings.
In the event that individuals or companies fail to comply with the decisions so made, then legal actions and penalties
follow in an attempt to ensure that every party adheres to the resolutions. The ADR Act, 2010, enhances the robust-
ness of the implementation of arbitration awards and provides proper legal backing for the institution, which supports
the credibility and practice of arbitration as seen in other nations of the world.

It is also important to note that parties who are not satisfied with the award arising from a compulsory arbitration
can bring an action to the Court of Appeal to challenge the award, in accordance with Regulation 32 of LI 1822. If
their dissatisfaction is on points of law.

The present framework complies not only with the national laws but also with the global standards of dispute
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resolution. To this end, the procedural approach aims to reach a fair and efficient process that depends on prompt
execution, mediator and arbitrator neutrality, and committed cooperation from all parties.

5. Evaluation of Dispute Resolution Mechanisms

The appraisal of the efficacy of the recognised conflict resolution mechanisms established by the NLC may be done
in the procedures outlined in the Labour Act of 2003 (Act 651), the National Labour Commission Regulations of
2006 (L.I. 1822), and the Alternative Dispute Resolution Act of 2010 (ADR Act, 2010). This evaluation takes into
account the efficiency in operations, satisfaction of the stakeholders, and alignment with international best practices
in labour dispute resolution.

5.1 Operational Efficacy

¢ Resolution Rates and Timeliness: One of the primary pegs for assessing the efficiency of the NLC can be the
rate of manner and time taken to solve disputes. Under L.I. 1822, the NLC must also guarantee that mediation or
arbitration is initiated and is done within stipulated time frames (Regulations 7 and 23). These processes are very
important in terms of time, especially to ensure that work interferences are reduced in the interest of industrial
stability.

e Compliance with Decisions: The compliance of parties with the decisions made and awards given by the arbitra-
tors is another parameter associated with the efficiency of any kind of dispute resolution mechanism. Section 167
of Act 651 empowers the NLC to enforce its decisions, and this is a functional tool of the commission. Through
this mechanism, every decision is adhered to, so as to ensure that its impacts remain felt and its implementation is
not a problem for the parties involved.

5.2 Stakeholder Satisfaction

¢ Feedback from Employers and Employees: Employer and employee satisfaction with the operation of the NLC
mechanisms serves as a critical evaluation criterion. Surveys and feedback instruments can reveal nearly how fair
and impartial the applied dispute resolution processes are considered by the parties.

¢ Quality of Mediation and Arbitration Services: From the ADR Act, 2010, the qualifications, impartiality, and
competence of mediators and arbitrators are central in ensuring the success of the ADR process. It is critically
important that arbitrators and mediators receive training and undertake their professional development activities
continuously to ensure that everyone maintains high standards of service.

5.3 International Best Practices

e Alignment with ILO Standards: The mechanisms set by NLC for dispute resolution align with international
standards as seen in the International Labour Organisation (ILO). This alignment helps to build the confidence of
international businesses in Ghana, in Ghana’s commitment towards labour dispute resolution and in so doing
makes the procedures to resolve conflicts follow international best practices and standards (Talvik, 2015).

e Comparison with Other Jurisdictions: Benchmarking of the NLC’s processes with those found in other juris-
dictions may reveal valuable insights and possibly, opportunities for improvements. As it has been recognised that
some jurisdictions have well-developed and more robust procedures for labour dispute resolution, Ghana can adopt
models from those jurisdictions on best practices to improve its current procedures (ILO, 2014).

6. Conclusion

From the above observations, it is therefore worthy of conclusion that the NLC as the central dispute resolution
agency of the Ghanaian labour market has a sound framework to effectively manage disputes. However, continuous
review and improvement processes are necessary in order to effectively address emerging concerns and guarantee
that processes of Dispute resolution remain efficient, fair and prompt. Improving their enforcement capabilities, in-
creasing the level of cooperation with stakeholders, and aligning with the requirements of the international standards
should be considered as activities that, in turn, may increase the effectiveness of the NLC’s operations.
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