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Abstract

The rapid development of today's society and the Internet has led to a wider range
of demand for all types of artists in the arts and culture industry, and the number of
underage performers is also increasing. As a special group, the protection of the
legal rights and interests of underage performers has always attracted a lot of
attention. Since the norms of management and restrictions of this industry are not
yet perfect, and there are many risks, the protection of underage performers should
be paid extra attention to. This thesis takes the protection of the legal rights and
interests of underage performers in China as the research object. Systematically, it
elaborates on the current situation of relevant laws, regulations, and policies, and
puts forward suggestions to strengthen the protection of the legal rights and interests

China. of underage performers. The purpose of this study is to gain a deeper understanding

of the current situation of the legal protection of rights.
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1. Presentation of the problem

Underage performers refer to the group of children and teenagers who are engaged in performing arts activities with
their ability and have not yet reached the legal age. With the prosperous development of China’s cultural industry and
the increasing diversification of the arts and culture market, more and more minors enter the public field of vision
and become public figures through TV and movie works, variety shows, arts and culture competitions, commercial
performances, network performances, network audiovisual programs, trainees, models, advertisements, etc. Accord-
ing to the market needs, child stars, underage idols, child models, and so on have become an important part of the
group of entertainers. They face many difficulties and challenges on the road to pursuing their dreams, and the pro-
tection of their legal rights and interests has become an important social issue.

Since most of the underage artists are persons without civil capacity or persons with limited civil capacity, there
are certain problems in protecting the labor rights and interests of minors when they participate in performing arts
activities and provide labor because they are unable to sign a labor contract and form a labor relationship. At the same
time, due to the special nature of the artist industry and the rapid development of the network, the artist's privacy, the
right to reputation, and other basic civil rights are often infringed upon, and cannot be effectively protected, as a
special protection of the law should be given to minors, underage artists in the infringement of the problem should
be protected. Underage artists are in the stage of education, facing the problem of balancing school, life, and work,
and it is also worth studying and exploring how to ensure their healthy personal growth and development and play a
positive role in guiding society. Through literature research and case study analysis, the study aims to reflect on the
current legal problems of underage performers and put forward corresponding policy recommendations.
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2. Legal problems existing in the employment of underage performers
2.1 Problems of infringement of labor rights and interests

According to Article 15 of the Labor Law. The regulations stipulate that minors under the age of sixteen are not able
to enter into a labor contract as subjects under labor law and form a legal labor relationship, but they do provide labor
services, so there are some problems with the protection of labor rights and interests. Since minors do not have a
legal labor relationship with the party receiving the labor, they are unable to defend their rights through labor law
and face certain difficulties when their rights to remuneration for labor, rest, or education time are violated.

The first is the problem of working hours and intensity. Minors are in an important period of physical and mental
development and should be provided with sufficient rest time. However, due to the special nature of the performing
arts industry, capitalists will maximize the use of artists' resources within a limited period of time, allowing artists to
accept high-intensity work. For example, in industries such as advertising and child modeling, some capitalists and
even guardians of underage artists, in order to obtain more remuneration, make minors work for hours on end, sub-
jecting them to overloaded work, which seriously infringes on the physical and mental health of minors, and, to a
certain extent, violates the right of minors to education (Liu Yuanbo, 2021).

The second problem is in obtaining remuneration for labor. Since the minor artist is a person with limited civil
capacity, he/she can't sign a labor contract with the employer in his/her own name, and can't sue the employer on the
labor contract when he/she is facing the problem of arrears and non-payment of labor remuneration, and there are
many difficulties in obtaining the right to defend the right to obtain labor remuneration (Wang Yaxhan, 2019).

2.2 Infringement of civil rights and interests

It is not uncommon for artists' privacy rights to be violated, as their personal information, home address, and itinerary
information can easily be leaked and utilized by others. Such illegal acts as being secretly photographed and followed
during non-working hours, stealing artists' airline mileage to exchange for air tickets, and selling artists' ID card
numbers and cell phone numbers have caused great disturbance to artists' work and lives. These acts not only consti-
tute infringement of citizens' right to privacy as stipulated in the Civil Code of the People's Republic of China but
may also constitute the crime of infringement of citizens' personal information as stipulated in the Criminal Law of
the People's Republic of China.

For underage artists, as they are not yet mentally mature, they may develop certain psychological problems due to
the disclosure of their privacy, etc., which is very unfavorable to the healthy physical and mental growth of minors.
When their privacy is infringed upon, they are also unable to protect themselves in a timely and reasonable manner
or with legal weapons. For example, when they encounter private fans (fans who fulfill their own selfish desires by
following, peeping, and taking pictures of celebrities' daily lives and undisclosed itineraries, harassing the celebrities,
and affecting their private lives), they cannot effectively get away from them, and the lives of their extreme private
fans may even be threatened.

There is also the problem of infringement of the right to reputation. With the rapid development of the Internet,
underage artists' work and daily life are highly exposed to the public, and netizens will magnify their shortcomings
to defame them, insult them, or even slander them. Due to the competitive relationship between artists, when there is
a conflict between fans of different artists, they may also defame, abuse, and curse the other artists. These acts not
only constitute infringement of citizens' right to reputation as stipulated in the Civil Code but may also constitute the
crimes of insult and defamation as stipulated in the Criminal Code.

2.3 Infringement of educational rights and interests

Underage artists may face the problem of deserting their education and their physical and mental health will be greatly
affected because their personal rights and interests cannot be protected. However, in the new era of cultural back-
ground, artists should transmit positive energy, and play a positive influence on society, except for show business,
underage artists should pay more attention to their education, guardians, and agencies, and employers should ensure
sufficient study time for underage artists, to prevent the artists failed to fulfill the nine years of compulsory education.
As public figures, underage artists should provide role models for young people, demonstrate the power of role mod-
els, and balance the balance between school, life, and work.
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3. Status and development of legal rights and interest protection for underage performers
3.1 Overview of relevant laws and regulations

According to the second paragraph of Article 15 of the Labor Law of the People's Republic of China, the minimum
employment age of 16 years is used as the minimum age of employment for performers and their legal rights and
interests. With the minimum age of employment at 16 years of age as the boundary, underage performers can be
divided into underage performers under 16 years of age and performers among underage workers. For under 16 years
of age of underage performers, China's "labor law" only provides that literature and art, sports, and special craft units
can be recruited by minors under 16 years of age, but specifically related to which performers are scattered in the
relevant provisions of the local. The Ministry of Labor has also issued a corresponding notice. Therefore, the scope
of underage performers covered in the second paragraph of Article 15 of the Labor Law is relatively narrow, including
only underage cultural and artistic workers and artists. It does not fully accommodate the new types of underage
performers that have been added, such as trainees trained by performing arts agencies, which are outside the scope
of the Labor Law.

Trainees are differentiated from apprentices in that apprentices are primarily engaged in learning activities within
the professional field of art, while trainees, in addition to their professional studies, are also required to take on a
great deal of exposure, including but not limited to recording daily materials, photo albums, and group syntheses
required by the agency, as well as taking part in public performances, commercial performances, concerts, and other
activities. The legal relationship between these underage performers and their brokers is not regulated by the Labor
Law and other relevant laws and regulations, and their labor rights and interests are more likely to be infringed upon
without effective labor protection (Huang Yushan, 2021).

Although the Labor Law and the Provisions on Special Protection for Underage Workers in China provide special
protection for underage workers. Such underage performers can receive a certain degree of labor protection based on
the above provisions. However, the provisions on labor protection for underage workers are not applicable to per-
forming arts activities, failing to protect the labor rights and interests of some of the underage performers.

3.2 Formulation and adjustment of policy measures

Article 61 of the newly amended Law of the People's Republic of China on the Protection of Minors of 2020 added
a new provision to protect the lawful rights and interests of minors participating in performing arts activities. The
Law on Unprotected Minors refers to the responsibilities of guardians and activity organizers and also puts forward
new requirements for procuratorial organs to play their supervisory function to promote the performance of their
duties. At the same time, the Unprotected Law also created a new chapter dedicated to network protection, stipulating
that network service providers must establish a security management mechanism to filter illegal and criminal infor-
mation, and protect the privacy and safety of minors.

In 2021, the State Administration of Radio and Television (SARFT) revised the Regulations on the Administration
of Programs for Minors, limiting the scope of programs in which minors can participate. The Office of Internet
Information Technology has also launched a series of "clear” special actions, which include 10 aspects, including
webcasting, information content disorder, Internet rumors, the Internet environment for minors, information service
disorder, and Internet communication order, all of which are closely related to the interests of minor artists and audi-
ence groups, and reflect the importance that the state attaches to minors. importance of minors.

In 2022, the Procuratorate of Dongyang, Zhejiang Province, established a mechanism for the protection of under-
age performers, and issued the "Implementing Opinions on the Rights and Interests of Minor Performers According
to Law". The Implementing Opinions clearly define the criteria for defining underage performers and related subjects,
and make provisions for the supervision of performance brokers and performance brokers, the guardianship and pro-
tection of underage performers, the management and services of related social organizations, and the duties of rele-
vant departments. The personal information and privacy of underage performers on record shall be strictly protected
in accordance with relevant laws. Underage performers engaged in performing arts activities during school hours,
their guardians, performance agents, and performance activities organizers should cooperate with the school to ensure
that they receive compulsory education. At the same time, the Implementing Opinions make it clear that the procu-
ratorial organs shall strengthen the legal supervision of the protection of underage performers, and in the performance
of their duties, if they find that the lawful rights and interests of underage performers have been harmed, they may
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carry out regularized and precise supervision by means of proposing procuratorial recommendations, filing lawsuits,
supporting prosecutions, and intervening in advance to provide guidance.

4. Suggestions for the protection of the legal rights and interests of minor performers
4.1 Legal regulation on the guardian of underage artists

From the perspective of civil law, the guardianship of minors in civil affairs can be divided into personal relations
and property relations related to minors. The Civil Code stipulates that the guardian of a minor shall respect the true
will of the person under guardianship, in accordance with the age and intellectual condition of the person under
guardianship, when making decisions relating to the interests of the person under guardianship. At the same time, as
the legal representative of the minor, the guardian may act as an agent for the implementation of civil legal acts for
minors who are incapable of civil behavior, and give consent to, or ratify, civil legal acts implemented by minors
who are restricted in their civil behavior. At the same time, the Unprotected Law also stipulates that the guardian
shall take proper care of the minor's property, respect the minor's right to education, and safeguard the minor's time
for rest, recreation, and physical exercise. Therefore, the performing arts industry must strictly limit the authority of
the guardian of the minor artist, when signing the contract should ask for the minor artist's will, limit the minor artist
to participate in the activities of the time, eliminate the occurrence of minors as the family’s "money tree", the guard-
ian forced to participate in the performing arts activities or long time to work (Jiang Yong & Yu Rongsheng, 2022).

4.2 Legal regulation of brokerage agencies

Although a minor artist cannot sign a labor contract with a brokerage company or employer as a subject of the Labor
Law, the minor artist and his/her guardian shall sign a commission contract with the brokerage company and entrust
the brokerage company to act on his/her behalf in accordance with the contract. Brokerage firms shall sign individu-
alized contracts with underage artists based on their actual situation, avoiding the complete application of form
clauses.

When signing a contract with a minor, the brokerage company shall respect the wishes of the minor and his/her
guardian, prohibit the exploitation of the minor artist, strictly control his/her working hours, and prohibit arranging
for him/her to work in excess of his/her limitations or in a dangerous manner (Wang Jianmin, Sun Yujuan, & Kang
Linjing, 2021). Respect the right to education of underage artists. If an artist cannot return to school to study due to
work schedules, sufficient study time should be reserved for the artist, and his/her need for education should be met
by hiring a tutor or arranging for an educational institution, etc. It is prohibited to disallow him/her from taking the
examination for higher education due to work issues, and his/her rights to education and higher education should be
safeguarded.

When a minor artist's basic rights such as the right to privacy and the right to reputation are infringed upon, the
agency shall take the necessary measures to avoid such a situation and, if necessary, file a lawsuit against the infringer
in the minor artist's name.

4.3 Legal regulation of media and internet

With the development of self-media, more and more marketing numbers misguide netizens for the purpose of profit
and eyeballs, etc., which may also infringe on the legal rights and interests of underage artists, so the relevant depart-
ments and social platforms should strengthen the regulation of such marketing numbers to maintain the normal net-
work order.

5. Conclusion

Through the study of the legal rights and interest protection of underage performers, this paper finds the existing
problems and puts forward corresponding countermeasure suggestions, aiming to create a better environment for the
healthy growth and orderly development of underage performers. In the future, it is necessary to further strengthen
the protection of the legal rights and interests of underage performers, constantly improve the relevant laws regula-
tions, and policies, raise the attention and awareness of the society, and form a multi-party joint force to pave the way
for the growth of underage performers.
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