H i L L Journal of Humanities, Arts and Social Science, 2022, 6(4), 697-701
https://www.hillpublisher.com/journals/jhass/

P U B LI S H I N G ISSN Online: 2576-0548

ISSN Print: 2576-0556

How Does Knowledge of False Memories Affect
Court Convictions for Sex Crimes?

Shigi Chen

Beijing World Youth Academy, Beijing 100015, China.

How to cite this paper: Shigi Chen. (2022) Abstract
How Does Knowledge of False Memories
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in that they do not refer to forgetting and mismatching details after a long time for
which memories are stored. Instead, they represent the remembrance and recollec-
tion of things that never happened. Therefore, false memories can fundamentally
be referred to as mental experiences that people believe are real presentations of
past events but are, in fact, totally or partially fabricated.
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1. Introduction

Specifically, where false memories occur in the brain and whether there are any particular brain activation pat-
terns compared to true memories are topics that interest scientists. In a study by Stark and colleagues in 2010, par-
ticipants were presented with a visual slide show of a few events and a narrative presented aurally with misinfor-
mation about the same events. While the subjects were exposed to the misinformation paradigm, their brain activity
was monitored by a functional magnetic resonance imaging (fMRI) machine. All disparate variations in blood
flows and neural movements at different locations and times were recorded. It turns out that the participants' true
and false memories, although triggered by different cortexes (visual and auditory), seemed similarly active in the
brain. Also, the recall of false memories activated neurons in the amygdala that receives messages from the hippo-
campus the same way true memories were recalled (Nichols et al., 2015). Hence, similar levels of brain activation
between true and imaginary memories justify why false memories seem real in our minds.

While we are all disposed to memory fallibility, certain people are more likely to have false memories. Since
eyewitness testimonies are important justifications for crimes, their memories are to be tested by law enforcement
officials. In fact, due to time, eyewitnesses’ memories are likely to automatically fill in any gaps in events, inca-
pacitating witnesses from relapsing all memories. In this case, it fully depends on judges to differentiate between
real and false memory recollections. Continue with the impact of aging (or time); details of memories are gradually
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lost with time elapsing. However, while details fade away, the gist becomes stronger; hence, the memories lean
toward the gist and may distort themselves to be congruent.

Furthermore, people with obsessive-compulsive disorder (OCD) are more likely to generate false memories.
Since the nature of OCD patients makes them seek perfection involuntarily, individuals with OCD rarely feel con-
fident in their memories, leading to repetitive behaviors, turning valid recalls into faulty ones (Legg et al., 2019).
Interestingly, whether people who have experienced traumatic events are prone to false memory has been a
long-lasting psychological controversy. Some argue that people with either post-traumatic stress disorder (PTSD)
or borderline personality disorder (BPD) experience a higher incidence of false memory because negative emotions
produce more false memories than positive or neutral ones, whereas others contradict. A recent study on PTSD and
BPD, which are always interconnected, proposed that people with a history of depression or stress do not have any
more false memories than the average person. The researchers utilized a depression-specific version of the DRM
paradigm to gauge participants' tendencies to remember old and new words they had heard before (stimuli). The
results showed no significant discrepancies between the depression, BPD, PTSD, and control groups. All groups
had similar disciples abilities (Johnson & Terrill, 2022). Nevertheless, although this investigation opposes the
long-held belief, future studies should still improve on manipulating traumatic stimuli so that they do not become
confounding variables that dampen the formation of false memories in PTSD patients.

Still, why are memories untrustworthy? There are several explanations for this.

(1) First, our inaccurate perceptions of events can lead to false memories, which means problems start at the en-
coding phase. Any factors that reduce people's ability to observe and sense their surroundings will, in return,
weaken their later memory retrieval or identification. Inferences can also lead to false memories, in which people
associate specific conditions with their prior knowledge, then make sense of what is happening. It seems apparent
that people confound real events with what they infer, focusing more on phonological and perceptual details and
neglecting the non-semantics (Marsh &Roediger, 2009). More importantly, both inaccurate perceptions and infer-
ences involve the impact of emotions. Emotions' effects on false memories rely on their dependence on
to-be-remembered moods. They alter our impulses and intuition while encoding and distorting our interpretations
of our surroundings (Bookbinder & Brainerd, 2016). Neisser and Harsch conducted one study that justified the in-
accuracy of memories by manipulating participants' perceptions and inferences toward an event in 1992. This ex-
periment aimed to determine whether memories are susceptible to distortion. On the morning after the Challenger
disaster, an accident in which a space shuttle exploded in space, 106 Emory University students were given a ques-
tionnaire testing how they heard the news after class. The same survey was given to the original students again 2.5
years later, but students were also asked to rate their confidence and certitude in their memories. Surprisingly, the
mean confidence level for the questions was 4.17, yet most students scored O on their memory accuracy test. A
typical sample of their answers is that the students reported "having people walking into their classrooms and talk-
ing about the accident at first, and feeling extremely distressed after getting details from the TV program™ for their
responses right after the incident. However, 2.5 years later, they recalled: "sitting in their dorms with their room-
mates and feeling shocked and upset watching lightning strikes on TV." The outcomes justified that the emotional
and highly personal nature of trauma (shown in students' dictions like "shocked," "upset," and "distressed") resulted
in the unconformity of students' memories right and long after the accident, causing them to have different sensa-
tions and analyses of the event. In the meantime, the high average confidence score testified to why false memories
are unrecognizable by people themselves (Neisser & Harsch, 1992).

(2) Moreover, the misattribution of familiarity/similarity can explain false memories (Marsh & Roediger, 2009).
It happens when people have problems recognizing whether or not certain events occurred in the past. Elizabeth
Loftus has proved through her study “Lost in the Mall” with Pickrell in 1995 that memories of autobiographical
events are unreliable. Participants' parents or siblings were contacted and asked questions about three childhood
memories of participants. Subsequently, the participants were interviewed twice in four weeks, being asked to re-
call four memories: three, according to their parents, were real ones, and one was "“getting lost in the mall." Most
participants recalled getting lost in the mall when they were young, indicating that they could not discern and at-
tribute fabricated and similar events (Loftus, 1999).

(3) Besides, interference, closely linked with the power of suggestion, is a classic account of the untrustworthi-
ness of memories. Unlike inaccurate perception and inference, interference appears after the storing phase but dur-
ing the retrieval phase of memories. It fundamentally explains the possibility of inducing false memories through
suggestive matters affecting the initial encoding (Marsh & Roediger, 2009). Loftus and Palmer's experiment in
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1974 demonstrated that leading questions affect people's cognitive minds. The participants were divided into
groups and were shown the same traffic accident film. There was one critical question that all participants answered
which asked them to estimate the speed of the cars in the clip. However, the question included different verbs:
while one group was inquired, "how fast do you think were the cars running when they hit each other" the key term
"hit" was substituted by "bumped,” "collided," and "smashed" or "contacted" in other groups. Eventually, the re-
sults displayed that the more serious and intense the critical word was applied, the higher the average estimate. This
certifies the role that suggestive interferences play in producing false memories because the participants should
have similar anticipations on how fast the car went if they were not affected by leading questions (Loftus & Palmer,
1974).

Leading questions, what is more, guide our discussion on false memories to the law and the court. Researchers
often refer to the problems of suggestive questions to argue that some eyewitness testimonies are more liable than
others because they originate from witnesses rather than what the court desires. Thereby, false memories must af-
fect court convictions. In other words, false memories of plaintiffs that might be attributed to inaccurate perceptions,
inferences and misidentification are often not recognized because the law only trusts testimonies besides physical
evidence ("Causes of Wrongful Conviction," 2022). The failure of judges to meticulously scrutinize every word
witnesses say and realize that their memories made up unconsciously contributes to the convictions of innocent
people. Wrong convictions happen the most in sex crimes because no one else except the plaintiffs themselves
could accuse the real criminal suspect. The guilt of the accused rests completely on the veracity of the plaintiff's
statements. Also, based on the above argument, emotional and suggestive content cannot inoculate memory against
distortion. It can bring to mind traumatic events that never happened, such as being sexually abused in the past.
Thereby, the allegations of criminal sexual conduct can be entirely based on false memories; if not overturned, the
false memories of bizarre or improbable forms of sexual abuse will result in people going to jail when they should
not (Shaw, 2022). Pick the case of Eileen Franklin Lipsker, a woman living in Los Angeles, as an example of how
false memories triggered by interferences/emotions lead to wrongful convictions for sex crimes. Gazing at her
daughter Jessica, Eileen had a series of memories rushing into her mind in which she witnessed her father George
Franklin raping and murdering her friend Susan with a rock when she was only 8. Eileen called the police and said
that this memory had repressed her for 20 years and that her father threatened to kill her if she told anyone about his
guilt (Nast, 2022). Elizabeth Loftus, a famous cognitive psychologist mentioned above who had been consistently
studying memories, reported that Eileen's five or six versions of testimonies were weird. It was obvious that Ei-
leen’s memories were twisted and fabricated. The court, however, only trusted Eileen, and Franklin was ultimately
convicted of Nason’s crime. What justified Eileen's false memories, later on, was that Eileen had been cured of de-
pression at that time, and all those memories she had were symptoms of PTSD. Therefore, Eileen's overly desperate
and agonized emotions were the interferences that distorted her memories during the retrieval phase. However,
without knowing the presence and impact of false memories, the court declared Franklin guilty.

Moreover, moving on to another famous wrongful conviction in 1984, it clearly illustrated the link between the
cause of similar misattribution and false memories. A man named Ronald Cotton was convicted of two rapes. The
victims had decided that Cotton was the real assailant when they were asked to pick one of the lineups. Even
though a man in prison who had been convicted for similar crimes said that it was him, Cotton was declared guilty
of both rapes and was sentenced to life because the superior court judge only allowed physical evidence such as
similar flashlights of Cotton and the assailant to be sent to the jury. However, after a series of PCR and DNA test-
ing, the court discovered that the victims mixed Cotton up with the real assailant because they looked so much alike,
and it was this misattribution of similarity that caused their false memories ("Cotton's Wrongful Conviction | What
Jennifer Saw | FRONTLINE | PBS," 2014). Victims in this case, although they experienced sexual abuse, unlike
Eileen, could not avoid unconsciously mistaking similar faces in their minds and accusing the wrong people. Along
with time, it is inevitable that witnesses forget about what they experienced and mismatch or misattribute people
with events. Hence, being distorted by the mistaken identification of suspects, memories of eyewitnesses should not
be fully relied on and trusted in sex crimes.

Judges and legal systems should not simply sit idly and watch innocent people be convicted. In contrast, they
should consider the power of false memories and always look at the whole picture when examining suspects. Here
are some suggestions for how judges and courts could improve:

(1) Judges should always check DNA results because it is the only way that the court can discern false memories
of witnesses from physical evidence. If the DNA results at the crime scene are consistent with that of the accused,
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then—without the involvement of any other factors—the conviction would be well-founded, and vice versa. Just
like the Burlington Police Department did for Cotton's wrongful conviction, it turned over all evidence of the as-
sailant's semen for the PCR test. Since neither the results at the crime scene nor the ones in the DNA data used
showed a match to Cotton, the court recognized that the accusation was erroneous, and Cotton was eventually
cleared of all crimes.

(2) Judges should do multiple interviews with the same eyewitness or victim to discover any trivial clues. If dis-
parate testimonies of the same witness are contradictory, then false memories must play a part in confusing the
witness's cognitive mind, just like Loftus did during Eileen's case. She recognized the discrepancies between Ei-
leen's different versions of testimony and proved that Eileen's memories must be unconsciously fabricated due to
her history of depression or PTSD. In this way, false memories derived from inaccurate perception and inference
were distinguished from real ones.

(3) Legal systems should also always take into consideration the power of suggestion.

(interference) because leading questions asked when pumping eyewitnesses could cause them to have false
memories. Courts should provide remedies if accusers' testimonies are founded upon suggestive investigative pro-
cedures that give them "clues" of what the jury expects. For instance, a well-known psychologist Julia Shaw re-
ceived a call from the police that a female relative sexually abused two sisters in 2015. Julia was shocked by this
situation in which it is not the usual "father" who is accused but rather a woman. Later, according to the younger
sister's testimony, she did not recall anything. Nevertheless, she was reminded that she was abused when she saw
some Facebook posts implying sexual acts were repeatedly executed. Julia suddenly realized this was a false mem-
ory caused by social contagion: when witnesses' testimonies are distorted and formed by suggestive measures (Nast,
2022). The plaintiffs eventually dropped the case because Julia convinced them their memories were false and
could only be interrupted by the real evidence.
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